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Race, Region and Death Sentencingin Illinois
1988-1997

I. Summary of Findings

Holding aggravating factors congtant, there is strong evidence that the race of the homicide
victim isasgnificant predictor of who is sentenced to death in Illinois.

Thefrequency of death sentencing in Illinois, holding congtant level of aggravation, shows a
datigticdly significant relationship between regions of the sate. Among cases with afird-
degree murder conviction, 8.4% of those from rural counties, 3.4% of those from urban
counties, 3.3% of those from collar counties, and 1.5% of those from Cook County resulted
in a death sentence. These Satigticaly sgnificant regiond differences remained after
controlling for leve of aggravation.

In the sample of cases sudied, we have found no gatigticaly significant evidence of disparate
treatment based on race of the defendant, once aggravating factors are held constant.

Because conservative methodology was employed, estimates of arbitrariness and/or
discrimination identified in this study may under-represent the effects of extra-legd factors.
Thisis because the present study only examines defendants convicted of first-degree murder.
Earlier gagesin thejudicid process are not examined, and decisions made at these points
could have aso been influenced by these same extra-legd factors.

Information about a number of known indicators of arbitrariness and/or discrimination was
not available for this analysis. For example, past research has found measures of victim and
defendant socia status, adequacy of defense counsdl, and racia and ethnic makeup of juries
have been associated with death sentence decisions. Information on these types of indicators
could very well reved additiond extralegd factors that influence death sentence decisonsin
lllinois

If the death pendity isto be continued in Illinois, to assure equity in its goplication, vast
improvements are needed in the collection and dissemination of data. Asit now stands, data
on lllinois homicidesis scattered and incomplete, making comprehensive monitoring al but

impossble.
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Race, Region, and Death Sentencingin
[llinois, 1988-1997

[I. Introduction and Statement of Resear ch Questions

Along the long and complicated path to an execution in [llinois, many are cdled, but few are
chosen. Before an execution can occur, law enforcement officials must first devote ample resources
to collecting the type of high-qudity evidence that prosecutors and jurors would usudly like to see
before agreeing on a capital sentence. Prosecutors must decide both to seek a death sentence and to
seadfastly stand by that decision, even if the defendant seeks some sort of pleabargain. Resources
must be available for defense attorneys, regardless of the region of the state or the racid attributes of
the defendant or victim. Jurors must unanimoudy agree that a given defendant, convicted of fird-
degree murder, should be executed rather than live the rest of hislifein prison. The lllinois Supreme
Court must concur. The governor, if asked to consider executive clemency (whereby the death
sentence can be commuted to a prison term), must o give agreen light. Clearly, not everyone
sentenced to death will be executed. Nonethdless, examining who is sentenced to deeth is a useful
garting oot from which to begin studying who is executed.

According to data collected by the Center for Wrongful Convictions at Northwestern
University, between mid-1977, when the current 1llinois degth pendty statute took effect, and
December 31, 2001, some 289 people were sentenced to death in 1llinois. Of these, 173 remained
on death row on December 31, 2001%; the other 116 had been resentenced to prison terms, died
from naturd desths or execution, or otherwise had been released from deeth row. Thisisatiny
fraction of the date's 12.4 million resdents. In their semind study of death sentencing in lllinais,
Gross and Mauro found that in the 3.5 years ending in December 1980, only one percent of
homicides, and 1.4 percent of those with a known suspect, resulted in a desth sentence for the
perpetrator. Hence, the death pendty has been infrequently imposed.

The god of the present study is quite narrow. Using ten years of data, we compare
characterigtics of cases in which the death pendty was imposed with the characterigtics of other
[llinois cases in which defendants were convicted of first-degree murder. Are casesin which the
deeth pendty isimposed more "aggravated” than casesin which it isnot? Among cases with smilar
levels of aggravation, do extra-legd factors, such asrace or region, correlate with who is sentenced
to death?

The decision to start with a sample of cases where people have aready been convicted of
first-degree murder is not the idea way to shed light on what we refer to as the "continuous chain" of
decisons, from the initia police investigation through gppellate and clemency decisons, thet result in
(some) executions. Law enforcement officids, prosecutors, judges, and juriesare dl involved in

1 NAACP Legd Defense and Educationa Fund, Inc., Death Row, U.SA. (unpublished
document) (Winter 2002), at 40.
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deciding who to send to degth row. Idedlly, we would want to start a tudy such asthisby initidly
focusing on how the race of defendant or victim might correlate with the amount of resources that law
enforcement devotes to gathering evidence. Then, we would isolate and look solely at prosecutoria
behavior, examining all cases (or a sample of cases), which, on the basis of their characterigtics, were
eligible for the death pendty, and then comparing them with casesin which the prosecutor originaly
sought death -- whether or not a death sentence was ultimately imposed. We would like to know in
which cases the prosecutor was willing to accept a guilty pleain exchange for a prison term.
However, limitations on data for 11linois homicides would make such a sudy along-term and
extremdy high-cost project. In short, Snce desth sentencing involves a chain of decisons, one
dependent on another, any decisions made before the point a which data are gathered, whether or
not infected by improper bias, areinvishle.

Smilarly, in this study we do not focus attention on what happens after a desth sentenceis
imposed. We do not explore any differences that may or may not exist between who is on death row
(the 173 cases) and who has been sentenced to death but, for whatever reason, is no longer on death
row (the 116 cases).

Some questions can be raised by comparing those sentenced to death with the demographic
characteristics of the state as awhole. Estimates by the U.S. Bureau of Census put the popul ation of
lllinois on April 1, 2000, at 12.42 million, of whom 75.1 percent are white and 15.6 percent black.?
While blacks are 15.6 percent of the population, the Northwestern data indicate that 58.5 percent of
those sentenced to deeth are black (169/289), 3.75 times more than their representation in the
population. Whites account for 75.1 percent of the Illinois population, but only 34.9 percent
(101/289) of those sentenced to death. And, while 40.8 percent of the African Americans sentenced
to desth were convicted of killing whites (69/169), only 3 of the 100 whites sentenced to desth were
convicted of killing blacks? Of the twelve men executed in Illinois since 1977, eeven were convicted
of killing a least one white victim.

Smilarly, theracid makeup of inmates currently on desth row in Illinoisis quite different than
theracia characterigtics of the state's population as awhole. Today, some 63 percent of the 173
condemned inmatesiin llinois are African American.*

Such comparisons between census data and the racia characteristics of those sentenced to
death or those on death row raise interesting questions. As those comparisons do not control for
differentia involvement in, or victimization from, homicides (much less the most aggravated

2 See <http:/Mmww.nipc.cog.il.us'GDP-counties/'gdpl7.pdf>

3 Center for Wrongful Convictions, Illinois Death Penalty Fact Sheet -- 1977-2001.
Unpublished Report, School of Law, Northwestern University (Nov. 9).

4 NAACP Legd Defense and Educationa Fund, Inc., Death Row, U.SA. (unpublished
document) (Winter 2002), at 40. The precise count of inmates varies depending on whether
one includes inmates who are awaiting resentencing.
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homicides), in and of themselves they do not, and cannot, prove racid disparities. Instead, they
smply chdlenge the researcher to examine, or "control for," legaly-rdevant factors that might explain
the disparities. For example, to say that African Americans are 15.6 percent of the population and
58.5 percent of those sentenced to death leads to no conclusions; it smply invites oneto seeif the
digparity is"explained" by such factors as the possihility that African Americans are more likdly to be
involved in highly-aggravated homicides than are whites.

The same can be said about characterigtics of homicide victims. As mentioned, between the
time the lllinois death pendlty statute took effect in 1977 and the end of 2001, 289 people were
sentenced to death, of whom 173 remained on death row at the end of 2001. Table 1 displaysthe
racia breakdowns of the homicide victims of the 289 desath-sentenced defendants are:

Tablel
Race-of-Victim Among Those Sentenced to Death in Illinois
1977-2001
(N=289)
White 165 (57.1%)
Black 97 (33.6%)
Latino 12 ( 4.2%)
Black & White 10 ( 3.5%)
Adan & White 1 ( .3%)
Other 5 (1.7%)

Thus, among the 289 Illinois desth sentences, 173, or 60 percent, were imposed on defendants who
were convicted of killing & least one white victim. But if homicides with white victims are more
aggravated or otherwise more death-digible than homicides with black victims, this disparity can be
explained by legdly-relevant varidbles.

While the above patterns may raise important questions, they do not a dl "prove’ that racia
biasis present in death sentencing in Illinois. It isentirely possible, for example, that African
Americans are more likely than whites to be arrested for and convicted of crimina homicides. If true,
thiswould explain at least some of the above disparities. Even given a conviction for homicide, it is
possible that whites tend to be convicted of homicides committed in the heat of passon (such asan
argument with afriend or loved one), while blacks are more likdly to be convicted of homicides which
more closdy match the statutory requirements for the imposition of a deeth sentence, such as
homicides accompanied by arobbery or rape. In addition, it could be that the racia differences
above are, in part, areflection of defendants prior records of violent crimindity. Given identical
homicides, if black defendants tend to have longer records of prior arrests than white defendants, at
least some of theracid differences in desth sentences would be explained by perfectly appropriate,
non-recia factors.

Pierce & Radelet -3-
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Hence, to rigoroudy assess whether race, gender, region, or other inappropriate factors are
associated with deeth sentencing, researchers need to "statisticaly control” for legally-relevant factors
that gppropriately influence desth sentencing. Accordingly, in this study, to assess whether these
appropriate factors can account for any initia correlations observed between extra-legal factors (e.g.,
race) and desth sentencing, we have secured data that alow us to measure a broad range of such
factors. Thisadlows us, for example, to first examine only those homicides accompanied by additiond
felonies. But if blacks are more likely than whites to be sentenced to desth (or those who kill whites
are more likely to be sentenced to death than those who kill blacks) for smilar homicides (eg.,
among those with accompanying felonies), then the conclusion that race does indeed affect degth
sentencing would be supported. As additiona legally-relevant variables are statisticaly controlled,
any race differences that remain serve to buttress the conclusion of racia bias.

After controlling for legaly-relevant factors -- that is, assessing the effect of race and region
among homicides with roughly smilar levels of aggravation -- there are three possible outcomes.
Firg, if the death sentencing system operatesin afair manner, cases that have the highest leve of
aggravation would be those most likely to result in a death sentence, regardless of race or region.
Caseswith smilar levels of aggravation would have roughly equa probakiilities of resulting in a death
sentence. A second possible outcome might be that even after taking into account legdly-relevant
factors, it is difficult or impossible to figure out who has been sentenced to desth and who was not
among similar homicides. This result would lend support to the conclusion that deeth sentencing is
affected by arbitrariness. Third, even after controlling for legaly-relevant factors, race or region may
gill predict who is, and who is not, sentenced to death. Thisis not arbitrarinessin a gtrict sense --
who is sentenced to death can be predicted, so it is not random or arbitrary -- but death sentences
are predicted on the basis of legdly irrdlevant factors.

Both arbitrariness and racid disparities, if found, have policy implications. For example,
Water Berns, one of the nation's most articulate supporters of the death pendty, points out that
support for the death pendty in principle is quite different than support for the deeth pendty asitis
actualy applied. He argues that regardiess of how strong a person may support the death pendty in
theory, its propriety in practice "depends on our ability to redtrict its use to the worst of our criminads
and to impose it in a nondiscriminatory fashion.'® Any pendty that is justified on the basis of its
"justness’ or on "just desserts' is undermined by injugtices in its gpplication.

If racid digparitiesin desth sentencing remain after satisticaly controlling for legdly-reevant
factors, the conclusion that race indeed affects desth sentencing gains Sgnificant sirength. Such a
finding, however, does not mean that race necessarily operatesin agiven individud case. Thus, in the
semina 1987 decison in McCleskey v. Kemp, the U.S. Supreme Court held that such statistical
evidence of racid digparitiesin death sentencing cases was not legdly sufficient for a defendant
(McCleskey) to chalenge his desth sentence.® Written by Justice Lewis Powell, who later caled the

5> Wadlter Berns, Defending the Death Penalty, 26 CRIME & DELINQUENCY 503,
511 (1980).

6 McCleskey v. Kemp, 481 U.S. 279 (1987).
-4- Pierce & Radelet
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decision the worst decision he made while sitting on the Court,” this 5-4 ruling placed major
blockades in the path of defendants aleging that race affected their death sentences® Thisis because
any race effect found in gatistical studies of degth sentencing can be ether intentiona or non-
intentiond (or, more likely, some combination of the two), and the Court held that, to prevail, a
defendant must show intentiond racid discrimination in his or her specific case® Intentiond racid
discrimination is extremdly difficult to prove; one would need to have a prosecutor who, in public,
dates (for example) that the deeth pendty was sought in a specific case because the defendant was
black or the victim was white!® Instead, the Court in McCleskey said that Satistical patterns of
racid bias were within the province of the executive and legidative branches of the government to
correct. Thus, any satistical demongtration of disparitiesis of relevance to legidative and
gubernatorial decisons, not judicid decisons.

"Nonintentiona" discrimination is more ingdious and difficult to prove or measure than overt
racia bias. Theracia digparities observed by researchers who have studied modern desth pendty
systems do not necessarily reved, or even suggest, that the individuad actors (judges, jurors,
prosecutors, and defense attorneys) in the system act with conscious discriminatory intent.!! Statistical
patterns of raciad biases in the gpplication of the death pendty cannot be attributed solely (or even
primarily) to "bad gpples’ in decison-making postions. Instead, the enormous costs of seeking a
degth penaty and securing an execution force prosecutors and other decision-makers to make very
difficult decisons about which firg-degree murders are "normd™ and which are "worse." In making
those decisions, the race, ethnicity, and socid class of the victim, while ingppropriate, may be part of
the ingredients used to determine which human lives are more vauable. As such, the decision
becomes palitical.

7 JOHN C. JEFFRIES, JUSTICE LEWISF. POWELL, JR.: A BIOGRAPHY 451
(1994).
8 "Inthis century, no American court has uphed alegd daim dleging racid discrimination
in the use of the deeth pendty.” David C. Badus, George Woodworth, David Zuckerman,
Nell Alan Weiner, & Barbara Broffitt, Racial Discrimination and the Death Penalty in the
Post-Furman Era: An Empirical and Legal Overview, with Recent Findings from
Philadelphia, 83 CORNELL L. REV. 1638, 1643 (1998).
9 Itisfor that reason that lllinois courts have not been receptive to previous studies that
have examined race and death sentencing in lllinois, most notably the work published by
Gross and Mauro (1984; 1989). However, the lack of interest expressed by the courtsin
their work has nothing to do with its quality. See, eg., Peoplev. Davis, 119 111.2d 61, 65
(1987); Peoplev. Stewart, 121 111.2d 93 (1988).
10 Although rare, it is not unheard of for judges or prosecutors to use raciadly derogatory
language when referring to minority defendants. For example, in a Florida death penaty case
in the mid-1980s, the trid judge referred to the African-American defendant's family aswith a
racialy derogatory term. See Peek v. State, 488 So0.2d 52, 56 (Fla. 1986).
1 Sheri Lynn Johnson, Unconscious Racism and the Criminal Law, 73 Cornell Law
Review 1016 (1988).

Pierce & Radelet -5-
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We now turn our attention to studies that have examined the application of the desth
pendty in [llinois Since 1977 (Smilar research from other Satesisreviewed in Appendix I).

I11. Prior Research on Post-Furman™ Death Sentencing
In Illinois

A. Grossand Mauro

The only post- Furman scholarly study to assess the possibility of racid disparitiesin death
sentencing in Illinois was conducted by Samuel Gross and Robert Mauro.®® Their study, which dso
examined seven other states, focused on the five-year period, January 1, 1976 through December 31,
1980, or, as they note, “for that portion of that period during which the sate in question had a capita
sentencing statute in force.”** Because llinois did not have an active death pendty statute until mid-
1977, Gross and Mauro confined their attention in 1llinois to the period July 1, 1977 through 1980.%

Specid atention was given to death sentencing in Horida, Georgia, and Illinois -- the three
gates with the largest deeth row populations at the time. Among the three gtates, Illinois had the
lowest death sentencing rate. There, 1.4 percent of al homicides with known offenders were
sentenced to death, compared to 3.7 percent in both Georgia and Florida.® Their study included 45
desth sentencesin lllinois, which is gpproximately 15 percent of dl desth sentencesimposad in [llinois
between mid-1977 and the end of 2001. These 45 death sentences (out of 3,115 homicides)
provide sufficient data to ascertain severd Satidticaly sgnificant patterns (e.g., acorrelaion between
victim’ s race and deeth sentencing in several subsamples), but not enough data to draw conclusions
about other patterns (e.g., whether blacks convicted of killing whites during robberies are trested
differently than whites convicted of killing whites).

The homicide data used by Gross and Mauro came from the Supplemental Homicide
Reports, which are compiled by loca police departments and filed with the Uniform Crime Reports
divison of the Federal Bureau of Investigation. They obtained data on the:

(1) =, age, and race of the victim or victims;

(2) =, age, and race of the suspected killer or killers;
(3) date and place of the homicide;

(4) weapon used,

2 Furman v. Georgia, 408 U.S. 238 (1972).

1B Samud R. Gross & Robert Mauro, Patterns of Death: An Analysis of Racial
Disparitiesin Capital Sentencing and Homicide Victimization, 37 STANFORD LAW
REVIEW 27 (1984); SAMUEL R. GROSS & ROBERT MAURO, DEATH &
DISCRIMINATION: RACIAL DISPARITIESIN CAPITAL SENTENCING (1989).
14 GROSS & MAURO, supra note 12 (1989), at 35.

15 d. at 233.

16 |d. at 43.
-6- Pierce & Radelet
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(5) commisson of any separate felony accompanying the homicide; and
(6) relationship between the victim(s) and the suspected killer(s).

To determine which of these homicides resulted in a death sentence, Gross and Mauro used dataon
desth penalty cases collected by the NAACP Legal Defense Fund. That degth row data set also
included data on such characterigtics as the location, month, year, and county, and sex, age, and race
of both the defendant and victim. Hence, by comparing these itemsin both the LDF and the SHR
data, it became possible to “match” cases and identify those that resulted in a death sentence.

According to the 1980 Census, the population of 1llinois was 11.5 million, 80 percent of
whom were white, 14.5 percent black, and 5.5 percent Hispanic.!” Despite the fact that blacks were
only 14.5 percent of the total population, Gross and Mauro note that some 58.6 percent of the
homicidesin Illinois during the 3.5-year study period took the lives of blacks. Thus, blacks were four
times more likely to be victims of homicides than their representation in the population would suggest.
Aswe have noted earlier in this report, however, comparison of the demographic characteristics of
death row inmates and the larger state population can raise questions, but not offer conclusions.

Gross and Mauro then demongtrated that race was clearly associated with the imposition of
death sentences. Among those suspected of killing whites, 2.9 percent went to death row, compared
to 0.5 percent of those suspected of killing blacks. In cases where ablack was suspected of killing a
white, 7.5 percent were sentenced to desth, compared to 1.9 percent of the whites killing whites and
0.6 percent of the blacks killing blacks. None of the 56 whites suspected of killing blacks during the
study period were sentenced to death.

What accounts for these racia disparities? One hypothesis might be that homicides that
victimize whites are generdly more serious or “death pendty digible’ than those that victimize blacks.
But if it was found that among only those highly-aggravated cases (such as rape murders or multiple
murders) those who victimize whites are till more likely to be sentenced to deeth, then solid evidence
of racid disparities -- or even racid discrimination -- would remain. After dl, inlllinoisonly 27.1
percent of the homicides involved an accompanying felony, but 75 percent of the death pendty cases
involved accompanying felonies. If felony circumstances were more prevaent in white-victim cases,
then arace-neutral and legdly-redevant explanation for the racid differencesin death sentencing
would be suggested.

Nonetheless, the presence of felony circumstances (i.e., amurder in the course of another
felony) did not explain the racid digparities. In lllinois, 9.4 percent of the white victim cases with
felony circumstances ended in a death sentence, compared to only 3.0 percent of Smilar cases with
black victims. Nor did the relationship between defendant and victim, where 22 percent of all
homicides, but 70 percent of death penalty cases, involved strangers. Here 5.8 percent of those
suspected of killing white strangers were sentenced to desth, compared to only 1.5 percent of those
suspected of killing black strangers. Similarly, 4 percent of dl murders, but 44 percent of the deeth

7" U.S. BUREAU OF THE CENSUS, STATISTICAL ABSTRACT OF THE UNITED

STATES: 1981 (102d edition), at 33.
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pendty cases, involved multiple murders. But when the victims of those multiple murdersincluded at
least one white, 22.5 percent ended in a death sentence, compared to 6.8 percent of the cases where
the victims were black.

In the end, these “control variables’ failed to explain theracid disparitiesin death sentencing.
Among al homicides, those suspected of killing whites were 5.8 times more likely to be sentenced to
desth than those who kill blacks (2.9/0.5). Among those with accompanying felonies, the rétio is 3 to
1(9.4/3.0). Among those suspected of killing strangers, the ratio was 3.9 (5.8/1.5). Among those
sugpected of multiple murders, the ratio was 3.3 (22.5/6.8).

To conclude their study, Gross and Mauro developed an Aggravation Scale by assigning
each homicide one point for each of three factors: 1) it involved accompanying feonies, 2) the
sugpect and victim were strangers, or 3) there were multiple victims. This aggravation scae does a
good job in predicting who is sentenced to death. Only 0.1 percent of the homicides with “0" on this
aggravation scale ended in a death sentence, 1.0 percent of those with a“1,” 7.4 percent of those
coded as*“2,” and 22.6 percent of those coded as“3.” However, within each level of aggravation,
those suspected of killing whites were more likely than other homicide suspects to be sentenced to
death. For example, among those with a"2" or "3" leve of aggravation, 12.4 percent of those
suspected of killing whitesin Illinois and 4.4 percent of those suspected of killing blacks were
sentenced to death. When dl the variables were entered into a logigtic regression modd, it was found
“InIllinoisthe overdl odds of an offender receiving the death pendty for killing awhite were 4.0
times greater than for killing a black.”8

B. Chicago Tribune

In 21999 andlyss of 285 desth pendty casesin lllinois, journdists Ken Armstrong and Steve
Mills found that 33 included defense attorneys who were subsequently disbarred or suspended, 46
where the conviction rested on the testimony of jailhouse informants, 20 that included controversid
hair analyss, and 25 where black defendants were convicted and sentenced to deeth by al-white
juries’® They concluded tha the findings "reved a system so plagued by unprofessondism,
imprecison and bias that they have rendered the sate's ultimate form of punishment its least credible.”

We now turn our atention to the methodology we employed to more thoroughly examine
these issues.

IV. Methodology

A. Data Sources

18 GROSS& MAURO, supra note 12 (1989), at 66.
¥ Ken Armstrong & Steve Mills, Death Row Justice Derailed, CHICAGO TRIBUNE,

Nov. 14-18, 1999 (five-part series).
-8- Pierce & Radelet
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The data used in this report is a subset of conviction data from the cases of al defendants
convicted of first-degree murder in lllinois who were formally sentenced during the ten-year period,
January 1, 1988 through December 31, 1997. The casesincluded in this study are analyzed in terms
of sentencing events. As used in thisreport, the term "sentencing event” refersto ajudicia
proceeding in which a sentence isimposed. A defendant may be sentenced in one judicid
proceeding for the murders of multiple victims where those murders occurred as part of the same
course of conduct. Or, where multiple murders occur in separate events, a defendant is more likely
to be sentenced in separate judicia proceedings for each murder. Asaresult, defendants in the latter
category appear in our data set on more than one occasion. A total of 5,310 cases or sentencing
eventsin the study time frame were identified from IDOC records, of which 115 ended with a death
sentence. The subset of cases for which there isno missing data for any of the 27 independent
variables used in this analyss (see Table 2) is 4,182 cases, which contain 76 desth sentence cases.

Aswe will discuss further in our conclusions section, the focus on only those convicted of
first-degree murder introduces a conservative bias into our results. Race or region, for example,
might be correlated with which types of homicide cases (other factors constant) are most likely to
result in a conviction for firs-degree murder. It may correlate with the amount of effort made by the
prosecutor to find mitigation sufficient to justify offering to reduce the pendty for first-degree charges.
Or, once a prosecutor brings a defendant charged with first-degree murder before a jury, race may
correlate with the probability the defendant is found guilty. Illinoisis among severd dates that have
been criticized for the unbridled discretion that prosecutors have in deciding in which cases the degth
pendty will be sought.

However, the multitude of decisions made before a defendant is convicted of first-degree
murder are not examined in this project, so any possible impact on these decisions by politica and
extralega factors cannot be exposed. Again we refer to the “continuous chain” of decisonsthat are
necessary before a person is executed, with police, prosecutors, jurors, judges, appellate courts, and
governorsdl involved. Theindividud decisons may beinvishle (that is, detailed data are not
collected that would allow one to show consistency), but their effects are not. Therefore, if extra-
legal factors are shown to correlate with sentencing decisions among those convicted of first-degree
murder, the results will be conservative because these earlier decision points are not studied, and
whatever improper biases may or may not exist will not be spotted. In addition, our data measure
only whether or not the deeth penalty wasimposed. This sentence reflects decisions made not only
by prosecutors, but aso by judges and juries. To pinpoint any politica influencesin prosecutors
decisons, the ideal research project would examine cases where the desth penalty was sought, not
only whereit isimpaosed.

Severa sources of officia data were supplied to the researchers to devel op the analytic
database for thisanadlyss. Thefina database for this analysis was based exclusively on data supplied
and/or collected by the State of 1llinois. The specific data used in this study are outlined below.

20 William G. Potratz, The Prosecutor's Discretionary Power to Initiate the Death

Sentencing Hearing, 29 DEPAUL L. REV. 1097 (1980).
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1. Department of Corrections. Our “madter lis” of cases was obtained from the Illinois
Department of Corrections (IDOC). Thisis a confidentia, non-public database that was made
available to us solely for purposes of thisstudy. That office maintains an “ Offender Tracking System”
(OTS) datafile that contains awide array of information about the offender and the offense/s for
which she or he was convicted. Included are only those cases where defendants were sentenced for
first-degree murder, where the sentencing date occurred between 1/1/88 through 12/31/97.

In addition to providing the sample of eventsthat are the basis for this study, IDOC datadso
alowed us to congtruct a broad range of variables that measure the potential seriousness of a
homicide(s) associated with the firgt-degree homicide offendersin our sample. Thisis possble
because IDOC data provide information on al previous and contemporaneous offenses for which a
firg-degree homicide offender has been convicted and incarcerated in Illinois Department of
Corrections. Two types of indicators of legaly-relevant factors were devel oped from IDOC data on
offenses for which defendants were incarcerated: indicators of 1) deeth sentence digibility and 2)
aggravating facts for the death sentencing proceeding. Findly, IDOC data aso provides information
on the race and sex of offenders and on the county from which offendersin this study were
sentenced.

While the IDOC data provide detailed information on the offense, we turned to three
additiona sources of data to obtain information about the victims.

2. Chicago Homicide Data: Approximately three-quarters of 1llinois homicides occur in
Cook County, and dmost dl of those take place in the City of Chicago. Detailed data on Chicago
homicides has been collected by the Chicago Police Department, on and off, for at least 130 years.
Data from cases during the study period were obtained from the lllinois Crimina Justice Information
Authority (ICJA). The data give important information about the circumstances of the crime and
characterigtics of the victim. Of specia importance is that the Chicago Police data dso contain a
unique number that we used to link the case with the information on the offender in the IDOC
database.?* Using the unique Chicago case number we were able to link information on the victims of
homicide to 2,898 (or 54.7 percent) of the offendersin the sample.

3. Victim Data from Selected State and Local Records. Information on the race, ethnicity
and sex of victims for non-Chicago firs-degree murdersin the study sample was obtained primarily
by the Illinois Crimind Justice Information Authority, a Sate agency responsible for research on the
crimind judice sysemin lllinois.  Thisinformation was gathered by ICJA through asearch of a
variety of officid records, both state and locd, including some law enforcement records. Information
was gathered on the age, gender, and race of victims of non-Chicago first-degree murder offendersin
the study sample. Data was gathered on the race of victims for an additional 1,091 (or 20.6 percent)
firs-degree murder offendersin the sample.

21 The Chicago Police Department’ s unigue identifying link, which the Department provided
to connect IDOC case numbers to victim information, was provided by the Chicago Police
Depatment. These linking identifiers are generdly not available to the public. They were

obtained for this study pursuant to a confidentidity agreement.
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4. Supplemental Homicide Reports Data: For offenders in the study for which no victim
information was available from the search of state records or from linking to Chicago police data, a
find search for victim information was conducted through use of the Supplementa Homicide Report
(SHR) data. SHRs represent homicide data gathered by local police departments and forwarded to
the Federd Bureau of Investigation for nationa tabulations. While the data do not give the name of
the victim or offender, or the pecific date of the offense, they do contain information on the county,
month, and year of the offense, the gender, race, and age of the defendant and victim, and information
on 1) the victim-defendant relationship, 2) the method of killing, and 3) information on the type of
feony (if any) that accompanied the homicide. There was sufficient SHR information on the race,
age, and sx of offenders, as wdl as on the date and county of offense to "match” SHR victim data
with comparable information from the Department of Corrections. Using SHR data we were able to
link homicide victim information to 263 additiona offendersin the sample that did not dready have
victim data from the state or Chicago Police sources. Linking to SHR data added an additiond 4.9
percent of offenders where the victim information was available. Overdl race of victim information
was matched to 80.1 percent of the offendersin our sample.

B. Variables Used for the Analysis

Two mgor categories of variables were developed for this andysis legaly-reevant factors
that could be expected to affect the likelihood of afirst degree murder offender receiving a death
sentence, and extra-lega factors which should not affect whether an offender receives a death
sentence. Among the legally-reevant factors two types of indicators were developed for the first
degree murder offendersin this study: 1) indicators of desth sentence digibility, and 2) indicators of
aggravating facts. Beow the pecific variables used in the andysis are reviewed within their magor
substantive categories.

1. Indicators of Desth Sentence Eligibility: 11linois has a bifurcated death-sentencing
proceeding. The firgt part focuses on the question of whether the defendant is digible for the death
pendty. Herethe State must prove, beyond a reasonable doubt, that the defendant is at least age 18,
and prove the existence of &t least one of the twenty deeth penaty digibility factor s provided for
under lllinoislaw. Using IDOC offender data, we developed indicators for two magjor classes of
deeth pendty digibility; specificaly, indicators were developed for “multiple-murder factor” fird-
degree murders and “in the course of another felony” first-degree murders. Under the multiple-
murder factor a defendant may be digible for the death pendty if he has been convicted of
murdering two or more individuas. Case law indicates that these contemporaneous and/or prior
convictions must be for intentional murder or for knowing murder (not for felony murder) to quaify as
amultiple murder igibility factor. Variables 1 and 2 in Table 2 present the indicators of
contemporaneous and prior multiple murder digibility factors used in thisandyss. Appendix 11
presents the specific Illinois satutory citations for convictions that define these factors in the present

study.

Under the “in the course of another felony” factor a defendant is eligible for the deeth penaty
where the murder has occurred in the course of any one of severd statutorily specified felonies.
Using IDOC data a number of specific “in the course of another felony” digibility indicators were
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developed, basaed on convictions for felonies that occurred within the same sentencing event as the
first-degree murder for which the defendant was incarcerated. Variables 3 through 12 in Table 2
present the indicators of “in the course of another felony” digibility factors used in this study.
Appendix 1l presents the specific lllinois statutory citations that identify crimes as potentid
contemporaneous felonies. There is arequirement that, in addition to a contemporaneous felony
offense,?? there be some eement of intentional or knowing conduct on the part of offender. This
element cannot be measured with IDOC data.

Findly, three additiond indicators of death pendty digibility were developed from victim
information that we obtained from the Chicago Police Department, state records, or SHR data
sources. Specificdly indicators for the murder of an elderly person (over age 59), for the murder of a
young person (under age 12), and for multiple-victim murders (contemporaneous murders, but not
necessarily “intentiona or knowing”) were developed from victim data. For the age of the victim to
quaify as deeth pendty digibility factors requires “brutal and heinous’ conduct, which are factors that
we were unable to measure. Variables 13 through 15 in Table 2 present these indicators.

2. Indicators of Aggravating Facts: After the defendant is determined to be eigible for the
death pendlty, then proceedings move on to the “aggravation/mitigation” phase. At that point, the
date provides evidence in aggravation (prior crimind history, etc.) and defendant provides mitigation
evidence. In theory those defendants with the worst set of aggravating facts (e.g., the worst crimina
history) should be more likely to receive the degth pendty (assuming leve of culpability, etc., is
constant).

IDOC data provides information on evidence in aggravation in the form of measures of
contemporaneous or prior other serious murder convictions (e.g., solicitation for murder, congpiracy
to murder, attempted murder, etc.), and in the form of measures of offender’s prior crimina history
that go beyond the offender’ s prior history of murder. Intermsof prior crimind history, IDOC
providesinformation on the number of prior IDOC incarcerations for al Class X, 1, 2, 3, and 4
offenses for the firs-degree offendersin our sample (see variables 16 through 22 in Table 2 for the
indicators of other serious murder convictions and prior crimina history). Appendix |1 presents the
gpecific lllinois Satutory citations that identify other serious murder convictions and other felony
convictions.

3. Indicators of Extral egal Factors: Information on the race, ethnicity and sex of victims
was provided from victim information that we acquired from the Chicago Police Department, selected
state records, or SHR data sources (see variables 23 and 24). IDOC data provides information on
the race and sex of offenders (see variables 25 and 26 in Table 2) and on the county from which
offendersin this study were sentenced (see variable 27). Information on offender’ strid court
sentencing county alows us to investigate the possibility of geographic disparities in death pendty
sentencing. The county of offender’ s sentencing was coded into four standard 11linois sub-regions

22 An actud conviction for the contemporaneous felony is not required for an offense to
serve as a death sentence digibility factor. Since we can only measure the cases where there

was an actual conviction, that makes our data more conservative.
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used by the Illinois Crimind Justice Authority (ICJA), specificaly; Cook County, “Collar” counties,
other urban counties, and rurd counties. Because of its size, Cook County is its own category. The
Collar counties are the five counties which border Cook County (DuPege, Lake, Kane, McHenry
and Will). Urban and rurd counties are defined by whether or not they lay within a Metropolitan
Statigtical Area(MSA). Based on this definition, there are 28 countiesin lllinois that are part of a
MSA (Cook, Callar and urban counties) and 74 counties that are not part of aMSA (in other words,
rurd).

A number of obvious potentid extralega factors are not included in the analysis, such asthe
socid class of the victim, whether the victim was amember of the community, adequacy of lega
counsd, and the qudity of police/forendc investigative work on the case. In addition to these more
obvious factors, this dass of variables has the peculiar quality of containing information that may
seemingly be far removed from the legal process of a given case, but may nevertheless sometimes
have a direct and significant effect on the imposition of a desth sentence. Such factors may include
events such as violent crime waves or spectacular media coverage of violent crime, and/or they may
include organizationd/palitical phenomena, such as politica campaigns or local community pressures.
Very little is known about the influence of these types of factors on processesin the crimind justice
system, because they are very difficult to study. Neverthel ess they do provide some examples of
types of extralegd factors that are potentialy useful to examine in death pendty research and may be
important in the monitoring of the death sentencing process.

Table2
Independent Variablesfor Death Sentence Analysis

1. MPMFM 1
Prior Intentiona/Knowing Murder (no=0; yes=1)
2. MCMFACTR
Contemporaneous | ntentional/Knowing Murder (no=0; yes=1)
3. MCGRPA1
Contemporaneous Armed Robbery (no=0; yes=1)
4, MCGRPB1
Contemporaneous Aggravated Crimind Sexuad Assault (no=0; yes=1)
5. MCGRPC1
Contemporaneous Home Invasion (group 3c) (no=0; yes=1)
6. MCGRPD1
Contemporaneous Aggravated Kidnapping (group 3d) (no=0; yes=1)
7. MCGRPE1
Contemporaneous Arson (no=0; yes=1)
8. MCGRPF1
Contemporaneous Simple Robbery (no=0; yes=1)
9. MCGRP3BR
Contemporaneous Residential Robbery (no=0; yes=1)
10. MCGRP3CR
Contemporaneous Armed Violence (no=0; yes=1)
11. MCGRP3DR
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Contemporaneous Vehicular Hijack (no=0; yes=1)
12. MCBFCTR1

Contemporaneous Burglary (no=0; yes=1)
13.  VCCNTT4

Number of Homicide Victims (1, 2, 3, 4+)
14.  VICGT59D

Homicide Victim/s Over Age 59 (no=0; yes=1)
15. VICLT12D

Homicide Victim/s Under Age 12 (no=0; yes=1)

16. MCSM2
Contemporaneous Other Serious Murder Convictions (0, 1, 2+)
17.  MPSM2

Prior Other Serious Murder Convictions (0, 1, 2+)
18. MPCLASI12
Prior Class 1 Offenses (0, 1, 2+)
19. MPCLAS22
Prior Class 2 Offenses (0, 1, 2+)
20. MPCLAS32
Prior Class 3 Offenses (0, 1, 2+)
2. MPCLASA2
Prior Class 4 Offenses (0, 1, 2+)
22. MPCLASX2
Prior Class X Offenses
23.  VICSEX_D
One or more female victims (none, 1+)
24.  VICRACE
Victim’'s Race (1 only white, 2 only black, 3 only Hispanic, 4, only other race, 5 victims from
more than one race)
24a. VICBLK D
At least one black victim (none, 1+) — Thisis adichotomous variable version of variable 24.
25.  MI_RSEX
Offender’ s sex isfemde (0 not femae, 1 femae)
26. OFFRACE
Offender's Race (1 white, 2 black, 3 Hispanic, 4, other race)
26a OFFBLACK (0O not black, 1 black) — Thisis a dichotomous variable version of
variable 26.
27. COUNTY
County of Tria (1, Cook County, 2 Collar Counties, 3 Other Urban Counties, 4 Rural
Counties)
27a. COOKOTH
County of Trid (0 Not Cook County, 1 Cook County) — Thisis a dichotomous
varidble verson of varigble 27.
27b. CNTYCOUR
County of Trid (0 Not Collar or Other Urban counties, 1 collar of Other Urban Counties) -
Thisis adichotomous variable verson of varigble 27.
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C. Satistical Approach

The anadlyssfirst examines the bivariate relationships between sentencing and 22 indicators of
legdly rdevant factors that are potentid determinants of death sentencing in Illinois. These indicators
include measures of desth pendlty digibility factors (variables 2-15 in Table 2), and measures of facts
of aggravetion (variables 16-22 in Table 2). The andysis aso examines the bivariate rdationship
between death sentencing and three potentid extra-legal factors including, the race and sex of victims,
the race and sex homicide offenders, and the county where the offender were sentenced (variables
23-27in Table 2).

After presenting the results of these cross-tabulations, we then assess the unique ability of
each of these variables to explain who is and who is not sentenced to death. That is, we assess the
potential impact of extra-legd factors on death sentencing while satisticaly controlling for legaly
relevant factors. To do this, logigtic regression andysis was employed. Logigtic regresson models
estimate the average effect of each independent variable (predictor) on the odds that a convicted
felon would receive a sentence of deeth. An oddsratio is Ssmply theratio of the probability of adeath
sentence to the probability of a sentence other than death. Thus, when one's likelihood of receiving a
death sentenceis .75 (P), then the probability of recelving a non-death sentenceis .25 (1-P). The
oddsratio inthisexampleis.75/.25 or 3to 1. Simply put, the odds of getting the death sentencein
thiscaseare 310 1.

The dependent variable is natural |ogarithm of the odds ratio, y, of having received the death
pendty. Thus y =P/ 1-Pand,

D Iny) =& + Xa+E

where &, isan intercept, § arethei coefficients for the i independent variables, X isthe matrix of
observations on the independent variables, and E isthe error term.

Results for the logistic modd are reported as odds ratios. Recadl that when interpreting odds
ratios, an odds ratio of 1 means that someone with that specific characteristic isjust aslikely to
recelve a capitd sentence asnot. Odds ratios of greater than one indicate a higher likelihood of the
desth pendlty for those offenders who have a positive value for that particular independent variable.
When the independent variable is continuous, the odds ratio indicates the increase in the odds of
receiving the desth penalty for each unitary increase in the predictor.

V. Findings

A tota of 5,310 cases in the sudy time frame were identified from IDOC records, of which
115 ended with a degth sentence. Of the 5,310 total cases, there was county of trial information on
5,300. We were able to match 4,252 cases with race of victim information (80.1 percent). Of the
cases we were able to match to race of victim, 84.1 percent of the casesin Cook County were
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matched, 60.8 of the casesin the collar county region were matched, 72.9 percent of the casesin the
urban county region were matched, and 66.1 percent of the casesin the rura county region were
matched. The subset of casesfor which there is no missing data for any of the 27 independent
variables used in this analysis (see Table 2) is 4,182 cases, which contain 76 death sentence cases.

1. Bivariate Andlysis of Death Sentence Eligibility. Tables 3 through 17 are presented in
Appendix I11. They examine the imposition of the death pendty by the indicators of death sentence
igibility. Theseinclude indicator for “multiple murder factor” (i.e., conviction for a contemporaneous
or prior “intentiona or knowing murder” in addition to the offender’ s first-degree murder conviction),
and for “in the course of another fdlony” murders. In addition, death sentence digibility indicators are
examined for the murder of an elderly person (over age 59), the murder of ayoung person (under age
12), and for multiple victim murders?

Tables 3 and 4 examine the imposition of a death sentence by convictions for prior and
contemporaneous murder. Both variables show a datistically significant relation with desth
sentencing. Under the “in the course of another felony” factor, a defendant is digible for the death
pendty when the murder has occurred in the course of any one of severa statutorily specified
fdonies. Tables 5 through 14 examine the imposition of the degth pendty by our indicators of “in the
course of another felony” digibility factors. Of the ten accompanying felony indicators examined, nine
showed adatidicdly sgnificant rdationship with imposition of the death sentence based on the
Pearson chi-square test, and six showed a significant relation base on the Y ates Continuity Correction
for the chi-square test?*. Some of these indicators may not have achieved a statisticaly significant
relationship with desth sentences due to the low frequency of their occurrence in the sample. In
addition, the magnitude of the relationships between the “in the course of another felony” factors and
imposition of a desth sentence shows considerable variability across the ten indicators. Among the
indicators showing a gatigticaly sgnificant effect on death sentencing, the percent of death sentences
imposed where one of these digibility factorsis present varies from alow of 4.1 percent for the
armed robbery indicator (Table 5) to ahigh of 15.7 percent for the aggravated kidnapping indicator
(Table 8). Since these variables represent indicators of deeth pendty digibility, the dataindicate that
the digibility factors vary considerably in their overal importance in death pendty decisions.

Tables 15 through 17 examine imposition of the death pendty by the three indicators of death
sentence digibility derived from homicide victim datac the murder of an ederly person (over age 59),
the murder of ayoung person (under age 12), and for multiple victim murders. Aswould be
expected, each of these indicators shows a gatisticaly sgnificant correlation with impaosition of the

23 |t should be noted that the multiple murder conviction factor and the multiple victim
murder indicator are not duplicative since one depends amost entirely prior murder
convictions and one rdaes to the number of victimsin asingle incident.
24 Inudng the chi-square as atest for statistical Sgnificance care must betaken if in agiven
table some of the expected frequencies are very low (under 10). In this case the Yates
continuity correction reduces the difference between the observed and expected frequencies
by .5. This reduces the overal size of the chi-square and provides a more conservetive
edimate of gatistical sgnificance.
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deseth sentence, with the multiple victims murder indicator showing the largest effect on degth
sentencing.

2. Bivaiate Anayss of Facts of Aggravation As noted, after a defendant is determined to
be igible for the deeth pendty, the judicia proceedings then move on to the “aggravation/mitigation”
phase. At tha point, the state provides evidence in aggravation (e.g., prior crimind history), and
defendant provides mitigation evidence. IDOC data provides information on evidence in aggravation
in the form of measures of contemporaneous or prior “other serious murder convictions’ (eg.,
solicitation for murder, conspiracy to murder, attempted murder, etc.), and in the form of measures of
offender’ s prior crimina history that go beyond the offender’ s prior history of murder.

Tables 18 and 19 examine imposition of the death pendty by contemporaneous and prior
“other serious murder convictions.” Convictions for contemporaneous offenses are not Statistically
related to the imposition of a death sentence. Cases with one or more convictions for prior “other
serious murder offenses’ show a Satigticaly significant relationship with impostion of the death
sentence only using the Pearson Chi-square test, but not with the Continuity Correction.

In terms of prior crimina higtory, IDOC provides information on the number of prior IDOC
incarcerationsfor adl Class X, 1, 2, 3, and 4 offenses for the first-degree offendersin our sample.
Tables 20 through 24 examine the relationship between offenders prior crimind record and
imposition of the degth sentence. Of the five indicators of prior crimina record examined, three show
addidicdly sgnificant rdationship with desth sentencing. The indicators not setigticdly rdlated to
the death sentence were 1) an offender’s prior record of incarcerations of Class 1 offenses (Table
21), and 2) their prior record of Class 4 offenses (Table 24).

3. Bivariate Andysis of Extra L egd Factors. Extralega factors represent those factors that
should not affect whether an offender receives a death sentence. A mgor objective of this study isto
examine the potentia impact of extralega factors on death sentencing in lllinois. Factorswe
examined include geographic region of the state, the race and sex of the firs-degree murder victims
and offenders.

Geographic Region Information on county of sentence dlows us to investigate the possibility
of geographic disparities in death pendty sentencing decisons. To this end, offender’s county of tria
was coded into the four standard Illinois sub-regions used by the Illinois Crimina Justice Information
Authority: Cook County, Collar counties, other urban counties, and rural counties. Table 25 shows
patterns of death sentencing in these four regions. In Cook County, 1.5 percent the first-degree
murders ended with a death sentence, versus 3.3 percent of the casesin the Collar counties, 3.4
percent of the cases in other urban counties, and 8.4 percent of the casesin rura counties. The cross
regiond differences were datistically sgnificant a < .001 level of sgnificance.

Sex and Race of Victim. Table 26 examines the imposition of the desth sentences by the sex
of the homicide victims. Examination of Table 26 shows that the sex of murder victimsis significantly
related to imposition of the death sentence. Specificaly, 4.3 percent of the offenders who were
convicted of killing one or more females received the degth pendlty, versus 1.2 percent of the
offenders who were convicted of killing soldy mae victims.
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Table 27 reveds satidticdly significant differences in the imposition of the death pendty by
race of first-degree murder victims. Specificdly, 3.8 percent of the first-degree murder cases where
the victim(s) was white resulted in a death sentence, versus 1.1 percent of the cases where the
murder victim(s) was black, and 1.5 percent of the cases where the victim(s) was Hispanic®®. Where
the victim was “other” race or was part of amixed race multiple homicide case, the desth sentence
wasimposed 5.7 and 4.0 percent of the time respectively. This disparity in the impostion of the
deeth sentence was Satisticdly sgnificant at a < .001 leve of sgnificance.

Sex and Race of Offender. Table 28 examines the imposition of deeth sentences by the sex
of the offender. Examination of Table 28 shows that 1.3% of the women and 2.2% of the men in our
sample were sentenced to desth. This difference, however, is not satisticaly significant.

Examination of Table 29 reveds ddidicaly sgnificant differencesin the impostion of the
death pendty by race of offender. Specificdly, 4.5 percent of the first-degree murder cases where
the offender was white resulted in a degth sentence, versus 1.8 percent the cases where the offender
was black, and .7 percent of the cases where the offender was Hispanic.® None of the 23 cases
where the offender’ s race was listed as “other” ended in a death sentence. However, aswe will
discuss below, focusing smply on the race of offender without dso including race of victim can be
very mideading. This disparity in the impostion of the degth sentence was Satidticaly sgnificant & a
<.001 leve of sgnificance.

Race of Victim and Offender Combinetions. Initid examination of Table 29 shows that black
offenders are less likely to receive the degth penaty than white offenders, given a conviction for firgt-
degree murder. We dso know, however, that most murders are intra-racial incidents and that (as
Table 27 shows) firs-degree murders with black victims are the least likdly to receive the desth
sentence. Thus, in order to examine the imposition of the death pendty by the race of offender, itis
important to also control for the race of victim. In comparing white and black homicide offenders, we
must control for the race of the victim because our data show that blacks are most likely to be
convicted for killing other blacks and the murders of black victims are the leest likely to receive a
death sentence.

Table 30 examines the imposition of the death sentence by race-of-victim and offender
combinations for white and black victims and offenders. Examination of this Table shows that when
race of victim is taken into consideration, the offender race differences largely dissppear. Thus,
among offenders convicted of killing white victims, 4.5 percent of the black offenders received a
death sentence, versus 4.8 percent of the white offenders. In contrast, only 1.1 percent of the black
offenders who killed black victims were sentenced to death. Finaly, 4.8 percent of the whites who
were convicted of killing blacks received the death sentence, but this percent is based on only 62
casssin this category.

25 No information on ethnicity was available on the 263 cases that were matched to SHR
for race of victim data. For these 263 cases victims who were Hispanic would have been
coded as white or possibly black victims depending on their race.
26 See note 24.
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4. Multivariate Analysis of Indicators of Degth Eligibility, Aggravating Facts, and Extra Legd
Factors. Inthefina stage of our analys's, we assess the potential impact of extra-legal factors on
deeth sentencing while satidticaly controlling for legally relevant factors. To do this, as noted above,
logistic regression analysis was employed. Logidtic regression models estimate the effect of each
independent variable (predictor) on the odds that a convicted felon would receive a sentence of desth
while contralling for the other variablesin the equation.

Logidtic regression isthe preferred satistical approach for andysis of dichotomous dependent
variables such as the dependent variable in this study that measures the presence or absence of a
deeth sentence. Neverthdess, any multivariate atistica technique will be limited by the quaity and
scope of available data. Asnoted, despite extensive efforts to obtain data, there may be important
legal and/or extralega factorsthat have not been included in the present andysis. In addition,
athough most of the independent variables in the Sudy have very little missng data, there are some
missing data on race and sex of victims.

Finaly, we have limited the scope of the andysis to more recent first-degree murder cases
(i.e., cases that were sentenced between 1/1/88 and 12/31/97). By doing so we assume that these
more recent cases better reflect the death penalty today than do pre-1988 cases that we did not
examine.

Table 31a presents the results of the logistic regresson andyss. The logistic andysis shows
that two important extra-legd factors identified in the bivariate analysis. race-of-victim and sentencing
county/region are satigticaly sgnificant predictors of impogtion of the desth sentence after controlling
for the 22 indicators of legally relevant factors developed for this sudy. Of the statutorily defined
indicators of degth pendty digibility (variables 1-12 in Table 2 and in the logistic regresson)
introduced into the analysi's, 7 out of 12 indicators remained Satigticaly significant predictors of degth
sentencing when the effects of al the other variables were controlled.

Comparison across dl the variables in the logistic regresson analys's shows that sentencing
county/region (i.e., Cook County) and race of victim (one or more black victims versus adl other race
of victim categories, variable 243, Table 2) are among the five independent variables (out of 27
variables) that achieved the highest level of Satigtica sgnificance (see the Wald datidtic in Table 314).
To examine the estimated effect of an independent variable, controlling on the other varigbles, we use
the exponentiated vaue of the Beta (B) coefficient, which is the logitic regression beta coefficient,
Exp(B)(see the Table 31afor these coefficients). The Exp(B) coefficient isthe B coefficient
expressed as an odds ratio.

Examination of the Exp(B) coefficientsin Table 31a shows that the odds of receiving a death
sentence for killing a black victim(s) decease by afactor of .404, controlling on the other 26
independent variables. As noted, .404, (the Exp(B) vaue for black victim) isthe odds ratio of afird-
degree murder offender who killed a black victim being sentenced to deeth. An odds ratio of exactly
1.0 would mean thet the likelihood of receiving the death sentence changed by afactor of 1, or not at
al. Inthiscase, the results indicate that the odds of receiving a death sentence, if afirst-degree
murder offender kills ablack victim, are on average 59.6 percent lower (i.e., 1-.404 = .596 or
59.6%) contralling for the other 26 variablesin the analyss.
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Turning to the question of geographic region, Table 31aindicates that the odds of receiving a
death sentence for killing avictim(s) in Cook County decease by afactor of .164 (i.e., the Exp(B)
vauefor Cook County in Table 314). Likewise, the odds of receiving a desth sentencein for killing
avictim(s) in Cook County are on average 83.6 percent lower than for killing avictim(s) in the rurd
county region of Illinois controlling for the other 26 varidblesin the analyss.

Readers of this report will disagree among themsealves about the policy implications suggested
by our finding of geographic disparities. Some will say that the finding that first-degree murder
offendersin Cook County are lesslikely to receve the desth sentence than offenders in other
counties may mean that the Cook County crimina justice system is not pursuing potentia deeth
sentence cases with sufficient rigor. Otherswill argue that rura counties are imposing the desth
sentence too liberaly and/or without sufficient oversight. However, one consequence to carefully
consder in proposing that Cook County is not rigoroudy and/or properly pursuing death sentences, is
that a more rigorous application the death sentence by Cook County, on the order of the rural county
region or even the other urban county region, would result in dramaticaly higher numbers of offenders
sentenced to death in lllinois.

Overdl, the satistical analysis reveds some surprises about what factors correlate with deeth
sentencesin lllinois. Some of the predictor variables that would be expected to affect death
sentencing do not show datisticaly significant relationships with sentence outcomes.. For example, of
the 12 indicators of gatutorily-defined deeth digibility included in the andys's, only seven were
sgnificantly related to death sentencing, even though each one of the twelve are legdly rdevant in
identifying which first-degree murder cases are digible for a death sentence. These 12 indicators
represent two (i.e., the multiple murder factor and the in the course of another feony factor) of the
twenty degath digibility factorsidentified in [llinois statues. Nonethdess, these two factors are the
most commonly used factors in desth sentence cases, and thus account for a high proportion of desth
eigible cases.

V1. Conclusonsand Policy Recommendations
A. Limitsto this Sudy

The results of this study are limited by both scope and data First, the god of this study was
to examine only those cases that involved a conviction for first-degree murder, comparing cases that
resulted in a death sentence with those that did not. Our study examines only sentencing decisions,
not charging decisions or awide array of other decisonsinvolved in sending a defendant to desth
row. Itisquite possible that disparities correlated with extra-lega factors (e.g., race, socia class,
region, or gender) aso exist, ether a agreater or lesser strength, in decisonsin the crimind justice
system that are not examined in this research.

Critics of this study who point to its limited scope and limited number of variables should
redlize that the addition of more data could very well increase the power of non-lega explanatory
vaiables. Bdduset d., for example, point to nine states where both well-controlled and less-well-
controlled studies of death sentencing have been conducted. In two-thirds of these States, the racia
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disparities were stronger in the well-controlled studies than in the less complex work.?” Certainly the
data we have gathered for this research is strong enough to raise serious concerns in the minds of
both those who support and oppose the desth penalty about whether it is being equitably applied in
lllinois

A second limitation of this research is missing victim deta on cases included in our andyss.
As noted, we were able to match 4,252 cases with race of victim information (80.1 percent) to form
the find sample for our anayss. However, missng datais only a problem if the cases excluded are
somehow different than the cases for which we do have complete data. We see nothing to indicate
that the cases with missing datain this study are significantly different the cases for which there are
data.

B. Summary of Major Conclusions

Indicators of two extralegd factors, the race of first-degree murder victims and geographic
region, were found to be datisticaly related to the imposition of the deeth sentencein lllinois
contralling on the other variables in this sudy. Although there are limitations to the present studly,
these findings on race and geography are consstent with those reported in many other gudies. This
pattern of findings raises important concerns about how the deeth sentenceisimposed in [llinois.

A mgor limitation of this sudy isthe lack of high-qudity data that is needed to measure
additiona factors that may affect desth pendty decison making. A great ded of time and effort was
expended to acquire data necessary for the present study, and despite these efforts, the present
sudy’ s dataiis limited in both scope and completeness. The data problems encountered in this study
are not the respongbility of the lllinois state and loca agencies that participated in this study. They
provided extensive support and consultation (at no cost) to the project. The problem arises because
present crimina justice information systems were designed to primarily to support administrative
functions of the agenciesthey assst. These systems were not designed to support research activities
and, equaly important, judicia monitoring activities. Thusthe limitations of data and information
encountered by this study directly mirror the limitations that any death sentencing monitoring system
would encounter in Illinois. Indeed, properly conducted assessments of death sentencesin Illinois
would resemble smaler scae projects of the type conducted for this project. Critically, today’s
crimina judtice information systems are entirely inadequate to collect, manage and integrate the range
and qudity of information on criminal cases necessary to support ardiable crimind justice monitoring
system. Asareault, the qudity of avalable crimind datawill greetly limit the integrity of any death
sentencing monitoring system for the foreseegble future.

C. Recommendations

The results of our analysislead us to suggest two policy recommendations.

27 Baduset d., supra note 7 (Cornell), at 1661-62.
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1. Proportionality Review. The data suggest the necessity for the Illinois Supreme Court, as
the body responsible for reviewing deeth penalty cases, to pay specid attention to issues of
proportiondity.?® Like New Jersey, they might consider a comparison between casesin which the
death pendty was imposed and other death-dligible cases with equd levels of aggravation and
mitigation in which the defendant was sentenced to a prison term.?® This type of review, however, will
be very limited if only cases that end with a desth sentence are examined and information and cases
from prior stages of the crimina justice system decision-making process are not available.

2. Monitoring. To conduct ameaningful proportiondity review, officiaswill need to
congtruct, maintain, and use a database on Illinois homicides. As criminologigts, one of the most
important lessons we have learned from this research is that data on Illinois homicidesis fragmented,
difficult to obtain, and often of poor quadity. It has been gathered not for purposes of ensuring even-
handedness in sentencing, but rather for unique needs of individua state agencies (e.g., locd police
departments, Department of Corrections). If the death penalty is to be continued, comprehensive
high-quality data needs to be gathered and made available to a diverse group of researchers so that
issues of equity can be monitored.

A monitoring system built on afoundation of comprehensive high-quadity data can be used
both to help ensure that race and other ingppropriate factors are not involved in desth sentencing
decisons, and to help ensure that pure arbitrariness (inequities not attributable to ether lega or not-
legd factors) does not permeste sentencing. While it is beyond the mandate given to the current
authors to design a comprehensive monitoring system, it is clear that there must be an intensive effort
by dl partiesinvolved in capitd casesin lllinois to gather detailed data on &l aspects of homicide
cases. Here we are not suggesting data collection on decisions made from charging through
sentencing, but, rather, going back to the day of the homicide and beginning with measures of the
quality of the investigation by the police. If the police devote more resources to the investigation of
the murders of prominent white victims than to other cases, eveniif al other decison-makers (eg.,
prosecutors, judges, jurors, and governors) are fair, racid biaswill till permesate the system. In
addition, a database needs to be constructed to follow &l cases from the time a death sentence is
imposed to the time the person exits death row (via court or gubernatoria action, natura degth,
suicide, or execution). All linksin the “continuous chain” of decison makers need to be involved in
gathering data, which they can use to monitor their own performance.®

8 For an elaboration on this and on other ideas to improve the administration of the death
pendty, see THE CONSTITUTION PROJECT, MANDATORY JUSTICE: EIGHTEEN
REFORMS TO THE DEATH PENALTY 27 (2001).

29 This proportiondity review has the added advantage of derting prosecutors and trial
courts to the importance of issues of proportiondity, which in turn may affect decisonson
when to seek adeath sentence. The New Jersey Supreme Court, for example, has struck
down only one desth sentence because of issues of proportiondity. State v. Papasavvas,
2002 N.J. LEXIS 51 (Feb. 14, 2002).

% Theracid and ethnic backgrounds of these decision-makers are one example of data

needed (as well as continued efforts to bring more diverdty into the decision-making circle).
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In some cases, data gathering itself may add an dement of fairnessin the sysem. For
example, a sudy that examines charging decisons would most certainly remind prosecutors of their
duty to be even-handed. But even if they were, decisons made a earlier points (e.g., by police)
would remain invisble. Gathering data at al decison-points on the chain of decisions makesthe
decisions more transparent, more accountable, and reminds everyone that their work is no longer
invisble

Those designing such a database would need input from prosecutors, defense attorneys,
judges, law enforcement investigators, forensic experts and other crimina justice personnd, aswell as
scholars and other more disinterested parties. To be sure, there will undoubtedly be differencesin
informed opinion between various parties in the debate, but if all cooperate in data gathering, the
system will be made much more transparent.

Recent research has aso shown the importance of gathering data on the racid characteristics
of potentid jurorsin capita cases, and on how (and why) jurors are excused through peremptory
chalenges. The most thorough research to address this issue focused on 317 capita prosecutionsin
Philadelphia, 1981-1997. The authors found that * discrimination in the use of peremptory chalenges
on the basis of race and gender by both prosecutors and defense counsdl is widespread.”! They
found that prosecutors are more successful than defense attorneys in controlling jury composition, and
that these biases tend to increase the number of death sentences and the degree of racia
discrimination in death sentencing decisons. The opportunity for prosecutors and defense attorney's
to interview jurors after they have completed their service and rendered their verdicts might revea
occasond acts of overt racism that may have infected their work.

D. AFinal Note

In conclusion, the unique character of homicide in generd and the degth pendty in particular
raises the digtinct possibility of powerful political and psychologica factors intruding on and interfering
with the crimind justice and judicia decison process and with the god of equity in administration of
the death pendty. Hence the importance of vigilant monitoring. When amurder occurs, al who hear
about it -- citizens, prosecutors, jurors -- fed athreat and a need to confront, to varying degrees,
personal fears of desth. One way to ded with the threat is to retreat to the comfort of people who
arefamiliar to us. When the murder victim is among those communities with which we are most
familiar (and race and socid dass are part of the victim’'s socia or human capital that can make them
part of that familiar community) and the killer ismore of an outsder (in both in sociad and geographic
sense), the fear and outrage grow.

3 David C. Badus, George Woodworth, David Zuckerman, Neil Alan Weiner, & Barbara
Brottiff, The Use of Peremptory Chalengesin Capita Murder Trids: A Legd and Empirica
Anaysis, 3U. OF PENN. J. OF CONSTITUTIONAL LAW 3 (2001); see also William J.
Bowers, Benjamin D. Steiner, and Marla Sandys, Death Sentencing in Black and White:
An Empirical Analysis of the Role of Jurors Race and Jury Racial Composition, 3 U.

OF PENN. J. OF CONSTITUTIONAL LAW 171 (2001).
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And in the past thirty years, the potentia for death pendty decisions to become more politica
has grown like never before. One reason for thisis media pressure -- the media can sensationdize
homicides and prioritize them in terms of outrage and threat (not dl murders are given equa media
coverage), and it can put pressure on decision-makers to accept those priorities. In addition, dl of
the reformsin the deeth pendty in the past three decades have made it extremely costly and time-
consuming to pursue. Especidly in these days where state budgets are constrained, prosecutors must
make priority decisons. There may be pressure from one source to pursue deeth (e.g., from the
media), but also pressure from the office accountant not to do so.

Rationd and informed citizens will continue to disagree on the degth pendty, but certainly one

point on which dl interested parties can agree isthat if we are going to make these life and degth
decisions, we need to make them as carefully and equitably as possible.

-24- Pierce & Radelet



Race, Region and Death Sentencingin Illinois
1988-1997

Pierce & Radelet -25-



Race, Region and Death Sentencingin Illinois
1988-1997

-26- Pierce & Radelet



Race, Region and Death Sentencingin Illinois
1988-1997

Appendix I:
Post 1990 Resear ch on Race and Death Sentencing Outside lllinois

In 1990, the U.S Genera Accounting Office examined some 28 studies that had studied
Issues of race and arbitrariness in death sentencing in various American jurisdictionssince 1972. The
year 1972 was chosen as a beginning because that year the Supreme Court invaidated dl existing
death pendty statutes, and legidatures began to enact the new wave of death statutes, some of which
remain in effect today. The GAO synthesis of the 28 studies reveded:

apattern of evidence indicating racid digparitiesin the charging, sentencing, and impodtion of
the deeth pendlty after the Furman decision. In 82 percent of the studies, race-of-victim was
found to influence the likelihood of being charged with capita murder or receiving the deeth
pendty ... Thisfinding was remarkably consistent across data sets, data collection methods,
and andytic techniques.

The GAO found the evidence for a race-of-defendant impact was less clear, and hence the evidence
supporting avictim's race effect was "equivocad.” Since that report, additiona high-quaity studies
have investigated the relationship between race and deeth sentencing in @) Arizona, b) Florida, €)
Indiana, d) Kentucky, €) Maryland, f) Nebraska, g) New Jersey, h) North Carolina, i) Philadelphia,
and j) Virginia, and we now briefly review those studies as well as an ongoing study of degth
sentencing under federd Statutes.

A Arizona

In September 2000, Arizona Attorney Genera Janet Napolitano gppointed a 30-member
Commission to prepare recommendations on how to "streamline the process,” to examine legd
representation, and to collect data on what types of homicides are most likely to result in adesth
sentence. She prohibited the Commission from examining whether a moratorium should be declared
on executions, and from debating the issue of whether the death pendty should be abolished. "One of
the things | want to ensure as the chief legd office (d¢) of Arizonaisthat we do not become another
lllinois™

Researchers from Arizona State University retained by the Commission began their work by
examining the characterigtics of 230 Arizona casesin which the degth penaty was impaosed (involving
228 defendants) between 1974 and July 1, 2000. This report was presented to the Commission in
March 2001. Based onit, in July 2001, the Commission put forward three recommendations:
additional resources for defense attorneys, commutation of death sentences for mentally ill desth row
inmates, and a ban on executing minors.

Next, the researchers built a database that included al cases (N=871) in which there was an
indictment for first-degree murder in four Arizona counties, January 1, 1995, through December 31,
1999. Three groups of cases were compared: 1) the cases that ended with a death sentence (N=29),
2) the casesiin this sample that were "death-noticed" (cases where the prosecutor announced that
s/he would seek the death penalty) (N=343), and 3) the non-desth noticed cases. Because the data
from this analyss was presented to the Commission only recently (January 2002), no find conclusons
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or recommendations have yet been released. Inits present state, only cross-tabulations have been
cdculated; no multivariate statistics were given to the Commission so they could pinpoint the effects
of one variable (e.g., race of defendant) net of the effects of other factors. No data on race of victim
is contained in the January 2002 report, and the restriction of the sample to four counties will restrict
any possible conclusion about regiond variation in death sentencing. Hence, at this date, no
statement can be made about death sentencing patternsin Arizona.

A third data sat being compiled by the Commission will attempt to measure the costs of the
desth pendty vs. the cogis of the alternative sentence of "life without parole” No date has yet been
announced for when these datawill be rel eased.

B. Horida

Of the 28 studies reviewed by the GAO in 1990, four were authored or coauthored by the
two authors of the present report. The first sudy examined Florida, Georgia, Ohio, and Texas, while
the other three sudies examined patterns solely in Florida. Shortly after the GAO study was
released, Radelet and Pierce released the results of their most recent Florida study.

Commissioned by the Florida Supreme Court's "Racia and Ethnic Bias Study Commission,”
the study examined some 15,000 Florida homicides, covering the years 1976 through 1987. After
correcting for missing data, the final sample analyzed included 10,142 cases, 3.6 percent of which
resulted in a death sentence. Initidly, it was found that 5.9 percent of those who killed whites and 1.0
percent of those who killed blacks were sentenced to death. Thiswas not because of any greater
probability for whites to be victims of murders with additiona felony circumstances present. Among
the homicides with accompanying felonies, 16.2 percent of those who killed whites and 3.3 percent of
those who killed blacks were sentenced to desth. Radelet and Pierce went on to examine the effects
of defendant-victim relationship, number of victims, victim's sex, type of wegpon, and location of
crime -- none of which could explain the race effects. Overadl, when dl the explanatory variables
were assessed with alinear equation, the authors found that the odds of a desth sentence for those
sugpected of killing whites were 3.42 times higher than the odds of a death sentence for those
suspected of killing blacks.

C. Indiana

Whilefind results have not yet been released, a 26-member "Indiana Law Study
Commission” was gppointed by Governor Frank O'Bannon in March 2000 to study the
adminigration of the desth pendty in Indiana. Although the primary question investigeted was
whether Indiana needed additiona safeguards to protect itself againgt the execution of the
innocent, the effects of race on deeth sentencing were dso examined. Prdiminary results indicate
that the race of victim is strongly associated with Indiana degth sentencing, dthough it is unknown
how detailed the data collection effort that underlies this conclusion has been.

D. Kentucky

The desth pendty in Kentucky has been studied for many years by University of
Louisville criminologists Thomas Keil and Gennaro Vito. Their latest work examines degth
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sentencing from the time that Kentucky's current capital statute took effect in December 1976,
through 1991. All 577 homicides that occurred in Kentucky during this study period were
examined.

After gatigticaly controlling for legaly relevant factors such as concurrent felonies, history
of violence, number of victims, and the exisence of multiple aggravating factors, Kell and Vito
found that black defendants charged with killing white victims were more likely to be charged
with a capita crime (by the prosecutor) and more likely to be sentenced to death (by jurors) than
other homicide defendants. Asadirect result of thiswork, Kentucky legidators passed a"Racia
Justice Act," dlowing capita defendants to use satistical evidence to support a chdlenge their
desth sentences were inappropriately sought on the basis of race. Kentucky remainsthe only
date to have enacted such legidation.

E. Mayland

A magjor study of race and death sentencing in Maryland is currently being undertaken by
Universty of Maryland criminologist Ray Paternogter. Regiond disparitiesin deeth sentencing in
Maryland are dready obvious. That Sate currently houses 13 death row inmates, 9 of whom
were sentenced from Batimore County. Batimore County records gpproximately 10 percent of
the state's homicides, but defendants from Batimore County make up nearly 70 percent of the
date's death row. Homicide rates are ten times higher in the City of Batimore (averaging 390
per year since 1990) than in Batimore County (averaging 31 homicides per year since 1990), but
only one person is on death row from Batimore City. There are two reasons for this disparity.
Fird, over the past two decades the state attorney in Baltimore County, Sandra A. O'Connor,
has sought the death pendlty in virtualy every case possble. Her only exceptions are when the
family of the victim stands opposed to the death pendty or when the sole evidence againg the
defendant comes from the testimony of a co-defendant. Second, the County is overwhemingly
white, and white Americans tend to show more support for the death pendty than blacks.

Nine of the 13 inmates on deeth row in Maryland are black. Whether this disparity can
be attributed to legaly relevant factors will be revedled by the Paternoster study, due for
completion in late 2002.

F. Nebraska

By any measure, the most comprehensive study of death sentencing in the past decade
was that undertaken by David Baldus and his colleaguesin Nebraska. This study was released in
2001. The study focused on dl 177 Nebraska homicides, 1973-1999, that were digible for the
degth pendty. Twenty-seven cases resulted in a death sentence. Despite these low numbers,
there were severa patterns that were strong enough to attain statistical sgnificance.

Of the 177 cases, 17 percent of the white victim cases and 11 percent of the black victim
cases resulted in a death sentence. Of the 177 desth-dligible cases, 81 included a pendlty trid, in
which the death penalty was consdered. Of those 81, 36 percent of the white victim cases and
21 percent of the black victim cases ended with a death sentence.
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However, these race-of-victim differences were overshadowed by regional and social
cdass differencesin death sentencing. Prosecutors in the two urban areas of the state, Lincoln and
Omaha, were much more likely than their counterpartsin other aress of the state to seek desth
sentences. Because most minorities in Nebraska live in the urban aress, the death pendty hasa
differentid impact on minorities, dthough thereis no evidence that they are subjected to
differentid trestment. "The data indicate that the differences between charging and plea
bargaining practices of prosecutors in the magjor urban counties and those in grester Nebraska
produce a satewide "adverse disparate impact” on racial minorities.”

Finally, prosecutors sought the death penalty in 37 percent of cases with low-gatus
victims (33 cases), 50 percent of the cases with middle-status victims (32 cases), and 65 percent
of the cases with high-gtatus victims (15 cases).

G. New Jersey

Since 1989, the New Jersey Supreme Court has sponsored arigorous effort to collect
high-quality data on New Jersey homicides. Such data are necessary for the court to conduct a
"proportiondity review" in death penaty cases, whereby death-sentenced inmates can challenge
their sentences by pointing to Smilar cases of other convicted murderers where the death penalty
was not imposed. Both prosecutors and defense attorneys have had ample opportunities to
critique the methodology of thiswork, and the database is publicly available so attorneys and
researchers from awide array of backgrounds can easily accessit. Consequently, "no other
empirical sudy of the desth pendlty's administration has received such close and sophisticated
scrutiny.”

Three "Specid Magters' have been gppointed by the Supreme Court to assist their study.
Thefirgt, David Badus, found some evidence of racid disparities, but sample sizes were too small
for athorough andysis. The second and the third Specia Masters, Richard Cohen and David S.
Baime, found no racid digparitiesin New Jersey death sentencing.

Judge Baime's most recent report (282 pages), submitted June 1, 2001, found that
neither race of defendant nor race of victim played any significant role in death sentencing in New
Jersey. However, some evidence "strongly suggests' that those who kill whites are more likely
than those who kill blacks to advance a penalty phase (where desth vs. life sentence is
consdered). Judge Baime attributes thisto regiona disparitiesin death prosecutions. counties
with alarge number of African American murder victims are less vigorous in their pursuit of the
desth pendty than less urban counties where there are a higher proportion of white-victim
murders. Such regiona disparities, however, are beyond the scope of Judge Baime'sinquiry.

H. North Cardlina

A 2001 study released by University of North Carolina- Chapel Hill researchers Isaac
Unah and Jack Boger found that race "infects and undermines’ the capitd punishment system of
that state. The researchers looked the effects of 113 potentia factors in 502 cases in which the
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degth penalty was imposed, 1993 through 1997. "The odds of receiving a desth sentence rose
by 3.5 times or more among those defendants (regardless of the defendant's race) who murdered
white persons.”

|. Philaddphia

The death pendty in Pennsylvaniais largdy a"Philade phia desth pendty.” At the end of
2000, there were more people on death row from Philadelphia --135 -- than on the death rows
of 42 dates. Ninety percent of these prisoners areracia or ethnic minorities. Not surprisngly,
Philade phia has become the site for the most comprehensive study of desth sentencing that any
city inthe U.S. has ever received.

David Badus and his colleagues andyzed eleven years of homicide data from
Philadelphia, 1983-1993. It isacomplex piece of scholarship; the effects of severa variables,
including race, were examined at Six crucia decision points. They began with 707 homicide
cases, 157 of which ended when the prosecutor accepted a guilty pleaand waived a death
sentence. In 125 other cases, the defendant did have aguilt tria, but the prosecutor waived the
death pendty. A third stage is pendty phase bench trid; 41 defendants had a penalty trid before
ajudge only (only four of whom were sentenced to deeth), while 384 had a pendty trid before a
jury. Next, the researchers differentiated those cases where aggravating factors were and were
not found, and those cases where mitigating circumstances were and were not found (in 63 cases
where no mitigation was found, the degth penaty was automaticaly imposed). Findly, they
compared 180 cases where the aggravators were found to not outweigh the mitigators with 51
cases in which the deeth penalty was imposed after this weighing procedure (i.e., the aggravating
circumstances outweighed the mitigating circumstances).

The researchers found widespread race-of-defendant and race-of-victim disparities, with
the former, in most analyses, stronger than those exerted by race-of-victim. For example, anong
defendants who have a pendlty tria, the odds of a desth sentence for black defendants are 9.3
times higher than the odds faced by nonblack defendants, or, restated in another way, the odds of
adeath sentence for black defendants are 1.6 times grester than the odds for a smilarly-stuated
nonblack defendant. In addition, cases in which the homicide victim has alow socioeconomic
datus were less likely to end with a death sentence. The race effects were strongest in cases with
amidrange levd of aggravation.

J. Virgnia

Capita sentencing in Virginiawas the subject of a one-year sudy conducted by the
Virginia Generd Assembly's "Audit and Review Commission,” the gate's "watchdog" agency.
Their report was released December 10, 2001. The study included data from only afive-year
period (1995-1999), and focused on casesin which the prosecutor sought the death pendty (not
the larger universe of cases that were potentiadly digible for the death pendty). The dataindicate
that in cases where at least one of the victimsis female, the defendant's odds of being indicted for
capitd murder "were over Sx times greeter than for those defendants whose dleged victims were
dl mae" Inaddition, Virginia prosecutors were three times more likely to seek the death pendty
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when the victim was white rather than black, but the small sample sze meant that this difference,
even large, was not datigticdly significant. An earlier, and larger 20-year sudy in Virginiafound
that African Americans were 58 percent of those murdered in Virginia, 41 percent of the victims
of potentidly capita crimes, but only 19 percent of those sent to death row were convicted of
killing blacks.

Most importantly, the Audit and Review Commission's data indicated a strong regiona
disparity in desth sentencing, with prosecutorsin high-dendity jurisdictions 87 percent less likely
to seek the death pendty than prosecutors in medium-density locations. Overdl, defendants are
twice aslikely to face a desth sentence in rura areas than they are for the same crimesin an
urban area. Hence, the researchers concluded that "significant inconsstencies are evident in the
satewide gpplication of capita punishment in Virginia."

K. The Federal Sysem

Concern over the impact of race and geography on federa death sentencing was raised in
afront-page New York Times article in June 2000. At that time, 17 of the 21 prisonerson
federd death row were minorities, and haf of al the cases in which the deeth pendty was sought
originated from southern states. During the four years of George H.W. Bush's presidency (1989-
1993), the adminigtration sought the death pendlty againgt 27 defendants for drug-related killings,
23 of whom were minorities. At that time the federad government has sought the death pendty
againg 199 defendants since 1988, 76 percent of whom were minorities.

Later in 2000, the Justice Department released a comprehensive study of decisions
surrounding the federa desth pendty. They found that three-quarters of the timesin which a
death sentence had been sought over the previous five years involved cases with minority
defendants. 1n more than haf the cases, the defendants were black. Furthermore, political
factors appeared to influence the decision to seek a death sentence: a"handful” of the 93 U.S.
attorneys accounted for some 40 percent of the death penalty prosecutions, while 20 U.S.
attorneys had never sought deeth. However, within eight months after that report was released, a
new administration was seated in Washington, and a new Justice Department report was rel eased
that concluded that the disparities were not the result of racid or ethnic bias, but instead a
conseguence of "the representation of minoritiesin the pool of potentia federd capita cases.”
With that green light, the first two executions under federa authority since 1963 were quickly
carried out during the Summer of 2001. During the Fal of 2001, the Justice Department solicited
research proposals to stimulate further research on the issue.

-32- Pierce & Radelet



Race, Region and Death Sentencingin Illinois
1988-1997

Pierce & Radelet -33-



Race, Region and Death Sentencingin Illinois
1988-1997

-34- Pierce & Radelet



Race, Region and Death Sentencingin Illinois
1988-1997

Appendix I1:
Indicators of Death Sentence Eligibility and Aggravating Facts Documentation

Indicators of Death Penalty Eligibility and Factsin Aggravation

This appendix identifies the specific Illinois Satues and amendments to statues that were used to
develop indicators of degth pendty digibility and dso factsin aggravation from lllinois
Department of Corrections records for the first-degree murder offendersin our sample. Below
are presented the specific indicators that were developed and their accompanying statutory
citations. Statutory citations include references to Chapter 38 of the Crimina Code of 1961 and
to the Illinois Compiled Statutes (ILCS), a comprehensive renumbering of the Illinois statutes,
which took effect in 1993,

I. Indicatorsof Death Penalty Eligibility Factors

In Illinais, there are 20 gatutory digibility factors. Two commonly used digibility factors could be
identified in this database by virtue of information about convictions: the Multiple Murder factor
(720 ILCS 5/9-1(b)(3)) and the Course of a Felony factor (720 ILCS 5/9-1(b)(6)).

Under digibility factor (b)(3), a defendant may be digible for the deeth pendty if he has been
convicted of intentionaly murdering two or more individuas. Illinois law recognizes three
varieties of first degree murder: intentional murder, murder where the person knows or should
know degth is the probable result and felony murder. Case law suggests that the prior murder
conviction must be for intentional murder or for knowing murder in order to make the defendant
eigible for the desth pendlty. Generdly spesking, aprior conviction for felony murder would not
satidfy this requirement without proof of a separate intent to murder.  Thisitemisafactor in
demondrating that the defendant is actudly digible for the degth pendlty. Thefact of multiple
murder convictions may aso be consdered as an aggravating factor when the jury makes a
determination of whether or not to impose the desth pendty.

A defendant may aso be digible for the death pendty if he has been convicted of first degree
murder “in the course of another felony.” 720 ILCS 5/9-1(b)(6). Thisfactor makes a person
eigible for the desth penalty when the murder has occurred in the course of any one of severd
specified felonies. 1llinoislaw aso imposes the requirement that there be some eement of
intentional or knowing conduct by the defendant; those who are only tangentidly involved in the
crimina enterprise would not likely be digible under this factor.

1.1. Asaproxy for death digibility under the Multiple Murder digibility factor, we identified any
offender in our sample with a prior conviction and incarceration in the Illinois Department of
Corrections on one of the following:

MPMEM1, Table2 Number of occurrences= 176

Label Satutory cite
1% Deg. 38/9-1
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1% Dey. 38/9-1A

1% Deg. 720 ILCS5/9-1A1
1% Deg. 720 ILCS5/9-1A

1% Deg.SrongPr 38/9-1(A)(2)
1% Deg.SrongPr 720 ILCS5/9-1(A)(2)

This coversthe range of intentiond or knowing first-degree murders.
1.2. Asaproxy for death digibility under the Multiple Murder factor, we aso identified any
offender in our sample with a contemporaneous conviction and incarceration in Illinois

Department of Corrections on one of the following:

MCMFACTR, Table2 Number of occurrences=6

Label Satutory cite

1% Deg. 38/9-1

1% Deg. 38/9-1A

1% Deg. 720 ILCS5/9-1A1
1% Deg. 720 ILCS5/9-1A

1% Deg.SrongPr 38/9-1(A)(2)
1% Deg.SrongPr 720 ILCS5/9-1(A)(2)

1.3 Indicatorsof “in the course of another felony” digibility factor

Asaproxy for thisdigibility factor, we identified persons convicted of first-degree murder (720
ILCS 5/9-1) who were aso convicted contemporaneoudy for certain felonies. Asof 1984, the
lagt year amendments were made before the study period, the statute made the following felonies
eligible: armed robbery, robbery, rape, deviate sexud assault, aggravated kidnapping, forcible
detention, arson, burglary, taking indecent liberties with a child, aggravated arson, home invasion,
aggravated crimina sexua assault, or the attempt of any of these. Between 1988 and 1996
(whichisthe period of the study) additiond felonies were added to the digibility factor, on dmost
ayearly bass.

Group 1 below includes the origina felonies contained when the deeth penaty satute was
enacted in 1977, and also the amendments to the statue between 1982 and 1984, which added
additional felonies. Asaresult, Group 1 represents the felonies that could make a defendant
eigible for the death pendlty at the beginning of the study period in 1988. Group 2 represents the
amendments between 1988 and 1997, with the effective dates of the statutes. Thelllinois
Compiled Statutes (ILCS), a comprehensive rewrite and reorganization of dl 1llinois Satutes,
took effect in January of 1993. Findly, we included among felony factors only those that
occurred in thissample 5 or more times.

1.3.1 Groupl
Bdow are listed the feloniesincluded in (b)(6) “in the course of afelony” prior to 1985.
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Groupl A

MCGRPAL, Table2 Number of occurrences= 723

Label

Armed Robbery

Armed Robbery

Armed Robbery

Attempt Armed Robbery
Attempt Armed Robbery

Statutory Cite
38/18-2< X>

720 ILCS5/18-2(A)< X>
720 ILCS5/18-2<X>
38/18-2,8-4<1>

720 1LCS5/18-2,8-4< 1>

Groupl B

Aggravated Criminal Sexual Assault Group

MCGRPB1, Table2 Number of occurrences= 99

Rape

Attempt Rape
AggCrimSexAss/BodHarm
AggCrimSexAss/BodHarm
AggCrimSexAss/ThreatL.if
AggCrimSexAss/Felony
AggCrimSexAss/Felony
AggCrimSexAss/Felony
AggCrimSexAss/Weapon
AggCrimSexAss/Weapon
AttAggCrimSexAss/F
AttAggCrimSexAss/F

38/11-1<X>
38/11-1,8-4<1>
38/12-14(A)(2)< X>

720 ILCS5/12-14(A)(2)<X>
720 ILCS5/12-14-(A)(3)<X>
38/12-14(A)(4)<X>
38/12-14< X>

720 ILCS5/12-14< X>
38/12-14(A)(1)< X>

720 ILCS5/12-14(A)(1)<X>
38/12-14,8-4 <1>

720 ILCSH/12-14, 8-4<1>

Pierce & Radelet
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Home I nvasion Group

Groupl C

MCGRPC1, Table2 Number of occurrences= 139

Home Invasion
Home Invasion
Home Inv/Armed/Force
Home Inv/Cause Injury

38/12-11<X>

720 ILCSH/12-11<X>

720 ICLSB/12-11(A)(1)< X>
720 ILCSB/12-11(A)(2)< X>

Groupl D

Adgaravated Kidnapping Group

MCGRPD1, Table2 Number of occurrences= 70

Label
AggKidnapping/InflHarm
AggKidnapping/No Rans,
AggKidnapping/No Rans.
AggKidnapping/Armed
AggKidnapping/Ransom
AggKidnapping/Ransom
Attempt AggrKidNoRans.

Satutory cite
720 ILCS5/10-2(A)(3)<1>

38/10-2< 1>
720 ILCS5/10-2<1>

720 ILCS5/10-2(A)(5)< 1>
38/10-2<X>

720 ILCS5/10-2<X>
38/10-2,8-4< 2>

Groupl E

Arson/Aqggravated Arson Group

MCGRPEL1, Table2 Number of occurrences= 70

Arson

Arson

Aggr Arson
Aggravated Arson
Attempt (Arson)
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Group2 F

Simple Robbery Group

MCGRPF1, Table2 Number of occurrences= 65

Robbery 38/18-1<2>

Robbery 38/18-1<X>

Robbery 720 1LCS5/18-1<2>
Robbery/VicHand,60+ 38/19-1<2>
Robbery/VicHand.60+ 720 1LCS5/18-1<2>
Attempt Robbery 38/18-1,8-4<3>

Attempt Robbery 720 ILCS5/18-1,5/8-4< 3>

AttemptRob/vicHand,60+  38-18-1,8-4<2>

Groupl G.
Burglary and Attempted Burglary

MCBFCTR1, Table?2 Number of occurrences = 294

Label Satutory cite

Burglary 38/19-1<2>

Burglary 720 ILCS5/19-1<2>
Attempt Burglary 38/19-1,8-4 <3>

Attempt Burglary 720 ILCS5/19-1, 5/8-4<3>
1.3.2 Group2

Group 2 contains the felonies added to (b)(6) “in the course of afelony” statute dong with the
effective date of the amendment.

Group2 A

Calculated Criminal Drug Conspiracy

Effective September 7, 1989; adds calculated criminal drug conspiracy as defined in
Section 405 of the Illinois Controlled Substances Act. There were no instances of an
offender having calculated criminal drug conspiracy as a contemporaneous offense in the
sample. Asaresult thisvariable was not included in the analysis
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Group2 B

Residential Burglary

Effective July 1, 1990; adds residential burglary.

MCGRP3BR, Table2 Number of occurrences= 67

Label Satutory cite
Residential Burglary 38/19-3<1>
Residential Burglary 720 ILCS5/19-3<1>

AttResidential Burglary 38/19-3,8-4<2>
AttResidential Burglary 720 ILCS5/19-3,8-4< 1>

Group2 C

Armed Violence

Effective December 15, 1994; adds armed violence

MCGRP3CR, Table2 Number of occurrences= 15

Label Satutory cite
ArmViol/Categ.l Weap. 38/33A-2< X>
ArmViol/Categ.l Weap. 720 ILCS5/33A-2<X>

ArmViol/Categ.l|Weap/1%  38/33A-2<2>
ArmViol/Categ.llWeap/1® 720 ILCS5/33A-2< 2>
ArmViol/Categ.l|Weap/2™+ 38/33A-2<1>
ArmViol/Categ.l|Weap/2™+ 720 ILCS5/33A-2<1>
ArmViol/Categ.lWeap. 720 ILCS5/33A-2* 1< X>
ArmViol/Categ.!11\Weap. 720 ILCS5/33A-2*1<2>

Group2 D
Armed Violence, Agaravated Vehicular Hijacking, and Aggravated Stalking

Effective July 1, 1995; adds Armed Violence, Aggravated Vehicular Hijacking, and
Aggravated Stalking.

MCGRP3DR, Table2 Number of occurrences=6

Label Satutory cite
AggVehicular Hijack 38/18-4<X>
AggrVehicular Hijack 720 ILCS5/18-4< X>

AggVeh.Hijack/Weapon 720 ILCS 5/18-4(A)(3)<X>
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[Agg.Salking does not appear in database]

Group?2 E
Predatory Criminal Sexual Assault of a child

Effective December 13, 1995; adds Predatory Criminal Sexual Assault of a child. There
was only one instance of an offender having a predatory criminal sexual assault of a child
as a contempor aneous offense in the sample. As a result this variable was not included in
the analysis

[1. Indicatorsof Factsin Aggravation

In addition to providing indicators of death sentence igibility IDOC data can dso provide
information about the defendant that would be considered during the “aggravation” phase of the
sentencing trid. While avariety of facts might be submitted a this time, the DOC data only
provides information with respect to the defendant’ s prior crimina history, generdly consdered
to be an important factor in the imposition of the deeth pendlty.

2.1. Asaproxy for other, serious murder convictions (as opposed to just other serious felony
convictions) the following were used:

MPSM2, Table2 Number of occurrences= 133

Label Satutory cite
Vol. Mandaughter ~ 38/9-2<1>

Vol. Mans.priorl/82 38/9-2<2>

2" Deg. M. 38/9-2D< 1>

2" Deg. M. 38/9-2D-553C8< X>

2" Deg. M. 720 ILCS5/9-2D< 1>

Att. M., Intent 38/9-1,8-4 <X>

Att. M., Intent 38/9-1A, 8-4<X>

Att. M., Intent 720 ILCS5/9-1(A)(1), 8-4<X>
Att. M., Intent 720 ILCS5/9-1A, 8-4<X>

Att. M., SirngPro 720 ILCS5/9-1(A)(2), 8-4<X>
Consp.M., Intent 38/9-1(A)(1), 8-2<X>
Consp.M., Intent 38/9-1,8-2<2>

Consp.M., Intent 38/9-1,8-2<4>

Consp.M., Intent 38/9-1A,8-2<2>

Consp.M., Intent 720 ILCSH/9-1A, 8-2<2>

Sol.M., Intent 38/9-1,8-1< X>
Sol .M., Intent 38/9-1A,8-1<X>
Sol.M, for Hire 38/8-1.2< X>

Sol.M., for Hire 720 ILCS5/8-1.2<X>
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2.2. Asaproxy for other contemporaneous serious murder convictions (as opposed to just other
serious felony convictions) the following were used:

MCSM2, Table?2 Number of occurrences = 527

Label Satutory cite
Vol. Mandaughter ~ 38/9-2<1>

Vol. Mans.priorl/82 38/9-2<2>

2" Deg. M. 38/9-2D< 1>

2" Deg. M. 38/9-2D-553C8< X>

2" Deg. M. 720 ILCS5/9-2D< 1>

Att. M., Intent 38/9-1,8-4 < X>

Att. M., Intent 38/9-1A, 8-4< X>

Att. M., Intent 720 ILCS5/9-1(A)(1), 8-4<X>
Att. M., Intent 720 ILCS5/9-1A, 8-4<X>

Att. M., SrngPro 720 ILCS5/9-1(A)(2), 8-4<X>
Consp.M., Intent 38/9-1(A)(1), 8-2< X>
Consp.M., Intent 38/9-1,8-2<2>

Consp.M., Intent 38/9-1,8-2<4>

Consp.M., Intent 38/9-1A,8-2<2>

Consp.M., Intent 720 ILCSH/9-1A, 8-2<2>

Sol.M., Intent 38/9-1,8-1< X>
Sol .M., Intent 38/9-1A,8-1< X>
Sol.M, for Hire 38/8-1.2<X>

Sol.M., for Hire 720 ILCS5/8-1.2< X>

2.3 Other felony convictions.

Illinois aso ranks felony convictions for purposes of sentencing by a classification system. Under
that system, afelony may be ranked as Class X (M PCLASX2, Table 2), the most serious non-
murder felony carrying a mandatory minimum sentence, or ranked as Class 1 through 4
(MPCLAS12, MPCLAS22, MPCLAS32, and MPCLAS42, Table 2). Of thefdonies
ranked Class 1 through 4, Class 1 felonies are the most serious for purposes of sentence
determination, and Class 4 are the least serious.  Armed Robbery, for example, isa Class X
felony, while Robbery isa Class 1 felony. The conviction data provided by IDOC contains
information as to the classfication of al feony convictions. As a consequence, measures could
be developed in the database with respect to the seriousness of the felony record for an individua
defendant.
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Appendix I11:
Tables 3 Through 31 of the Findings

Table 3. Death Sentence by Conviction for Prior Intentional or Knowing Murder

Conviction for Prior Murder
Sentence None One + Tota
Other N 5043 152 5195
% 98.3% 85.4% 97.8%
Desth N 89 26 115
% 1.7% 14.6% 2.2%
Total N 5132 178 5310
100.0% 100.0% 100.0%

Vdue daf  Son
Pearson Chi-Square 134538 1 .000
Continuity correction 128531 1  .000
Number of Cases (5310)

Table 4. Death Sentence by Contemporaneous I ntentional or Knowing Murder

Contemporaneous Intentiona or Knowing

Murder

Sentence None One + Total
Other N 5191 4 5195

% 97.9% 80.0% 97.8%
Desath N 114 1 115

% 2.1% 20.0% 2.2%
Total N 5305 5 5310

% 100.0% 100.0% 100.0%

Vdue daf  Son.
Pearson Chi-Square 7.513 1 .006
Continuity correction 1.450 1 .229
Number of Cases (5310)
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Table 5. Death Sentence by Contemporaneous Armed Robbery
Contemporaneous Armed Robbery
Sentence None One + Total
Other N 4501 694 5195
% 98.1% 95.9% 97.8%
Degth N 85 30 115
% 1.9% 4.1% 2.2%
Tota N 4586 724 5310
% 100.0% 100.0% 100.0%
Vdue daf  Son.
Pearson Chi-Square 15478 1  .000
Continuity correction 14416 1  .000
Number of Cases (5310)

Table 6. Death Sentence by Contemporaneous Aggravated Criminal Sexual Assault

Aggravated Sexud Assault

Sentence None One + Tota
Other N 5111 84 5195
% 98.1% 84.0% 97.8%
Death N 99 16 115
% 1.7% 14.6% 2.2%
Total N 5210 100 5310
% 100.0% 100.0% 100.0%
Vdue daf Sgn.
Pearson Chi-Square 92061 1 .000

Continuity correction 85.527 1 .000
Number of Cases (5310)
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Table 7. Death Sentence by a Contempor aneous Home Invasion

Sentence

Other N
%

Desath N
%

Totd N

%

Contemporaneous Home Invasion

None One + Totd
5069 126 5195
98.0% 90.6% 97.8%
102 13 115
2.0% 9.4% 2.2%
5171 139 5310
100.0% 100.0% 100.0%
Vdue daf  Son
Pearson Chi-Square 34795 1 .000
Continuity correction 31.399 1 .000
Number of Cases (5310)

Table 8. Death Sentence by Contempor aneous Aggravated Kidnapping

Sentence

Other N
%

Desath N
%

Totd N

%

Aggravated Kidnapping

None One + Totd

5136 59 5195

98.0% 84.3% 97.8%

104 11 115

2.0% 15.7% 2.2%

5240 70 5310

100.0% 100.0% 100.0%

Vdue df Sgn

Pearson Chi-Square 61454 1 .000
Continuity correction 55.145 1 .000
Number of Cases (5310)
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Table 9. Death Sentence by a Contempor aneous Arson
Contemporaneous Arson
Sentence None One + Tota
Other N 5134 61 5195
% 98.0% 87.1% 97.8%
Degth N 106 9 115
% 2.0% 12.9% 2.2%
Totd N 5240 70 5310
% 100.0% 100.0% 100.0%

Vdue af  Son
Pearson Chi-Square 38268 1 .000
Continuity correction 33.326 1 .000
Number of Cases (5310)

Table 10. Death Sentence by a Contempor aneous Simple (Unar med) Robbery

Contemporaneous Simple Robbery

Sentence None One + Total
Other N 5133 62 5195

% 97.9% 93.9% 97.8%
Death N 111 4 115

% 2.1% 6.1% 2.2%
Totd N 5244 66 5310

% 100.0% 100.0% 100.0%

Vdue daf Sgn.
Pearson Chi-Square 4.785 1 .029
Continuity correction 3.105 1 .078
Number of Cases (5310)
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Table 11. Death Sentence by Contempor aneous Burglary

Number of Cases (5310)

Contemporaneous Burglary

None One + Totd

5175 20 5195

97.9% 90.9% 97.8%

113 2 115

2.1% 9.1% 2.2%

5288 22 5310

100.0% 100.0% 100.0%

Vdue daf  Son

Pearson Chi-Square 5.000 1 .025
Continuity correction 2.257 1 133

Table 12. Death Sentence by Contempor aneous Residential Burglary

Sentence

Other N
%

Desath N
%

Totd N
%

Sentence

Other N
%

Desath N
%

Totd N

%

Contemporaneous Residential Burglary

None One + Totd
5160 35 5195
97.9% 87.5% 97.8%
110 5 115
2.1% 12.5% 2.2%
5270 40 5310
100.0% 100.0% 100.0%
Vdue df Sgn
Pearson Chi-Square 134538 1  .000
Continuity correction 128531 1  .000

Number of Cases (5310)
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Table 13. Death Sentence by Contemporaneous Armed Violence
Contemporaneous Armed Violence
Sentence None One + Tota
Other N 5181 14 5195
% 97.8% 93.3% 97.8%
Degth N 114 1 115
% 2.2% 6.7% 2.2%
Totd N 5295 15 5310
% 100.0% 100.0% 100.0%
Vdue af  Son
Pearson Chi-Square 1.438 1 .230
Continuity correction .097 1 756
Number of Cases (5310)
Table 14. Death Sentence by Contemporaneous Vehicular Hijacking
Contemporaneous Vehicular Hijacking
Sentence None One + Tota
Other N 5190 5 5195
% 97.9% 83.3% 97.8%
Death N 114 1 115
% 2.1% 16.7% 2.2%
Totd N 5304 6 5310
% 100.0% 100.0% 100.0%

Vdue daf Sgn.
Pearson Chi-Square 5.961 1 .015
Continuity correction 1.078 1 .299
Number of Cases (5310)
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Table 15. Death Sentence by Number of Victims

Number of Victims

Sentence One Two Three Four + Tota
Other N 4017 169 18 4 4208

% 98.7% 90.4%  75.0% 444%  98.1%
Death N 53 18 6 5 82

% 1.3% 9.6% 25.0% 55.6% 1.9%
Tota N 4070 187 24 9 4290

% 100.0% 100.0% 100.0% 100.0% 100.0%

Vdue daf  Son
Pearson Chi-Square 273.787 3  .000
Continuity correction 88.127 3  .000
Number of Cases (4290)

Table 16. Death Sentence by Oneor More Victimsover 59

Victimsover 59

Sentence None One + Total
Other N 3839 286 4125
% 98.2% 96.3% 98.1%
Desath N 70 11 81
% 1.8% 3.7% 1.9%
Total N 3909 297 4206
% 100.0% 100.0% 100.0%

Vdue Df  Sgn.
Pearson Chi-Square 5.348 1 021
Continuity correction 4.383 1 .036
Number of Cases (4206)
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Table 17. Death Sentence by One or More Victims Under 12
Victims Under 12
Sentence None One + Tota
Other N 3909 216 4125
% 98.3% 94.3% 98.1%
Death N 68 13 81
% 1.7% 5.7% 1.9%
Totd N 3977 229 4206
% 100.0% 100.0% 100.0%

Vdue af  Son

Pearson Chi-Square 18042 1 .000
Continuity correction 16.003 1 .000
Number of Cases (4206)

Table 18. Death Sentence by Contemporaneous Other Serious Murder Conviction

Contemporaneous Other Serious Murder

Conviction
Sentence None One Two + Totd
Other N 4677 482 36 5195
% 97.8% 98.4% 97.3% 97.8%
Degth N 106 8 1 115
% 2.2% 1.69% 2.7% 2.2%
Totd N 4783 490 37 5310
% 100.0% 100.0% 100.0% 100.0%
Vdue af  Son.
Pearson Chi-Square 765 2 .682
Continuity correction 821 2 .663
Number of Cases (5310)
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Other
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Tota

Sentence

Other

Death

Totd

Table 19. Death Sentence by Prior Other Serious Murder Conviction

%

%

%

%

%

%
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Prior Other Serious Murder Conviction

None One Two + Tota

5069 116 10 5195

97.9% 95.1% 90.9% 97.8%

108 6 1 115

2.1% 4.9% 9.1% 2.2%

5177 122 11 5310
100.0% 100.0% 100.0%  100.0%

Vdue daf  Son

Pearson Chi-Square 7.006 2 .030
Continuity correction 4779 2 .092
Number of Cases (5310)

Table 20. Death Sentence by Prior Class X Offenses

Prior Class X Offenses

None One Two + Tota

4739 320 136 5195

98.2% 94.7% 92.5% 97.8%

86 18 11 115

1.8% 5.3% 75 2.2%

4825 338 147 5310
100.0% 100.0% 100.0%  100.0%

Vdue df Sgn

Pearson Chi-Square 38888 2 .000
Continuity correction 27.016 2 .000
Number of Cases (5310)
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Table 21. Death Sentence by Prior Class 1 Offenses
Prior Class 1 Offenses
Sentence None One Two + Tota
Other N 4890 261 44 5195
% 97.9% 97.4% 95.7% 97.8%
Degth N 106 7 2 115
% 2.1% 2.6% 4.3% 2.2%
Totd N 4996 268 46 5310
% 100.0% 100.0% 100.0%  100.0%
Vdue af  Son
Pearson Chi-Square 1.331 2 514
Continuity correction 1.085 2 .581
Number of Cases (5310)
Table 22. Death Sentence by Prior Class 2 Offenses
Prior Class 2 Offenses
Sentence None One Two + Tota
Other N 4600 361 234 5195
% 98.2% 95.8% 94.7% 97.8%
Death N 86 16 13 115
% 1.8% 4.2% 5.3% 2.2%
Totd N 4686 377 247 5310
% 100.0% 100.0%  100.0%  100.0%
Vdue daf Sgn.
Pearson Chi-Square 21.285 2 .000
Continuity correction 16.602 2 .000
Number of Cases (5310)
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Table 23. Death Sentence by Prior Class 3 Offenses

Prior Class 3 Offenses

None One Two + Tota

4962 172 61 5195

98.2% 93.0% 87.1% 97.8%

93 13 9 115

1.8% 7.0% 12.9 2.2%

5055 185 70 5310

100.0% 100.0% 100.0%  100.0%
Vdue daf  Son

Pearson Chi-Square 60.933 2 .000

Continuity correction 33.681 2 .000

Number of Cases (5310)

Table 24. Death Sentence by Prior Class 4 Offenses

Prior Class 4 Offenses

None One Two+  Totd

4899 244 52 5195

97.9% 96.4% 96.3%  97.8%

104 9 2 115

2.1% 3.6% 3.7 2.2%

5003 253 54 5310

100.0% 100.0% 100.0% 100.0%

Vdue df Sgn

Pearson Chi-Square 3.094 2 .213
Continuity correction 2.621 2 .270
Number of Cases (5310)
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Table 25. Death Sentence by Region

Tria Court Region
Cook Collar Urban Rurd Totd
County Counties Counties Counties
3948 348 659 230 5185
98.5% 96.7% 96.6% 91.6% 97.8%
59 12 23 21 115
1.5% 3.3% 3.4% 8.4% 2.2%
4007 360 682 251 5300
100.0% 100.0% 100.0% 100.0%  100.0%
Vdue daf  Son.
Pearson Chi-Square 61528 3  .000
Continuity correction 42877 3  .000
Number of Cases (5300)

Table 26. Death Sentence by Sex of Victim

Sex of Victim is Femde

NoFemales One+ Totd
Femdes

3235 973 4208

98.8% 95.7% 98.1%

38 44 82

1.2% 4.3% 1.9%

3273 1017 4290

100.0% 100.0% 100.0%

Vdue af  Son.

Pearson Chi-Square 41.467 1 .000
Continuity correction 39796 1 .000
Number of Cases (4290)
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Table 27. Death Sentence by Race of Victim

Race of Victim
Only Only Only Only One + Totd
White Black Hisp. Other races
996 2656 464 33 24 4173
96.2% 98.9% 98.5% 94.3% 96.0% 98.1%
39 30 7 2 1 79
3.8% 1.1% 1.5% 5.7% 4.0% 1.9%
1035 2686 471 35 25 4252
100.0% 100.0% 100.0% 100.0% 100.0%  100.0%

Vdue daf  Son.
Pearson Chi-Square 36.640 4  .000
Continuity correction 28131 4  .000
Number of Cases (4252)

Table 28. Death Sentence by Sex of Offender

Sex of Offender

Made Femde Total
4896 299 5195
97.8% 98.7% 97.8%
111 4 115
2.2% 1.3% 2.2%
5007 303 5310
100.0% 100.0% 100.0%

Vdue df Sgn
Pearson Chi-Square 1.084 1 .298
Continuity correction 702 1 .402
Number of Cases (5310)
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Table 29. Death Sentence by Race of Offender
Race of Offender
Sentence White Black Hisp. AsavAm Tota
Indian
Other N 883 3604 683 23 5193
% 95.5% 98.2% 99.3% 100.0% 97.9%
Death N 42 67 5 114
% 4.5% 1.8% 1% 2.1%
Tota N 925 3671 688 23 5307
% 100.0% 100.0%  100.0% 100.0% 100.0%

Vdue daf  Son.
Pearson Chi-Square 34128 3  .000
Continuity correction 30935 3 .000
Number of Cases (5307)

Table 30. Death Sentence by Race of Victim/Offender Combination for Whites and Blacks

White Black Victim Offender Combination

Sentence Black kills White kills Black kills  Whitekills  Total
White White Black Black
Other N 363 458 2526 59 3406
% 95.5% 95.2% 98.9% 95.2% 98.0%
Death N 17 23 27 3 70
% 4.5% 4.8% 1.1% 4.8% 2.0%
Totd N 380 481 2553 62 3476
% 100.0% 100.0% 100.0% 100.0% 100.0%

Vdue daf Sgn.
Pearson Chi-Square 44665 3  .000
Continuity correction 38304 3 .000
Number of Cases (3476)
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Table 31a. Logistic Regression of Legally Relevant and Extra-legal Indicatorswith
Death Sentence

B SE. wald Sg. Exp(B)
MPMFM 1 1.954 391 25.031 .000 7.059
MCMFACTR 2.918 1.390 4.406 .036 18.498
MCGRPA1 -.018 .384 .002 .963 .983
MCGRPB1 1.193 522 5.214 .022 3.297
MCGRPC1 1.351 487 7.687 .006 3.862
MCGRPD1 2.669 531 25.264 .000 14.429
MCGRPE1L 917 .629 2.123 145 2.501
MCGRPF1 -1.766 1.337 1.744 187 A71
MCBFCTR1 .360 1.144 .099 .753 1.433
MCGRP3BR 1.435 137 3.790 .052 4.200
MCGRP3CR 1.452 1.585 .840 .359 4.273
MCGRP3DR 2.101 1.352 2.417 120 8.176
VICCNTT4 1.636 232 49.733 .000 5.136
VICGT59D .338 423 .636 425 1.402
VICLT12D .037 547 .005 946 1.038
MCSM2 -1.034 .640 2.608 .106 .356
MPSM?2 .043 .674 .004 .949 1.044
MPCLAS12 -1.040 478 4,733 .030 .353
MPCLAS22 531 242 4.793 .029 1.700
MPCLAS32 .703 311 5121 .024 2.020
MPCLAS42 -.002 .409 .000 997 .998
MPCLASX?2 .504 .298 2.863 .091 1.655
COOKOTH -1.808 413 19.136 .000 164
CNTYCOUR -.805 426 3.563 .059 A47
VICSEX_D .368 310 1.411 .235 1.445
MI_RSEX -1.002 1.046 918 .338 .367
VICBLK_D -.907 .348 6.778 .009 404
OFFBLACK 191 .348 .302 .582 1.211
Congant -4.137 1.194 12.010 .001 .016
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Table 31b. Omnibus Testsand Model Summary for Logistic Regression of Legally
Reéevant and Extra-legal I ndicatorswith Death Sentence

Case Processng Summary

N Percent
Selected Cases’ 4182 78.8%
Missing Cases 1128 21.2%
Tota 5310 100.0%

*The number of cases selected isthat set of casesfor which thereisvalid datafor all
27 of the variablesincluded in the logistic regression analysis.

Omnibus Tests of Modd Coefficients
Chi-square | df | Sg.
Modd | 255.036 28 | .000

Modd Summary

-2Loglikdihood Cox & Sndl R Square  Nagelkerke R Square
504.762 .059 .356

Classfication Table (The cut vaueis .500)

Predicted
Death Sentence Percentage
Correct
Observed .00 1.00
Death Sentence .00 4099 7 99.8
1.00 63 13 17.1
Overdl| Percentage 98.3
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